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CONSTITUTIONAL  CONVENTION 


OF  THE 


STATE  OF  MARYLAND 


Chamber  of  the  House  of  Delegates 

State  Capitol 

Annapolis,  Maryland 

November  30^  1967  -  10:00  a.m. 


HONORABLE  H.  VERNON  ENEY, 
PRESIDENT 


Reported  by: 

C.  J.  Hunt 
and 

D.  Fitzgerald 


Court  Ff porters 
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1 

PROCEEUI_NGS 

2 

THE  PRESIDENT:   The  Sergeant  at  Arms  will  clear 

5 

the  aisles  and  close  the  doors. 

4 

The  Convention  will  please  come  to  order. 

5 

The  invocation  this  morning  will  be  offered  by 

6 

the  Reverend  W.  L,  Clayton  of  Macedonia  Baptist  Church, 

7 

Baltimore  City. 

6 

Reverend  Clayton. 

9 

REVEREND  CLAYTON:   May  we  bow  our  heads. 

10 

Almighty  and  Alwise  God,  Father  of  all  mankind, 

11 

we  come  today  as  empty  pitchers  to  full  fountain.   We  confes 

S 

12 

our  need  for  Thy  love.  Thy  grace  and  Thy  tender  care. 

13 

With  grateful  hearts  we  offer  our  sincere  thanks, 

1 
14 

for  the  preservation  of  life,  for  the  peace  of  mind,  and  foi 

15 

the  renewing  of  our  strength. 

16 

We  pray  for  these  faithful  servants  of  humanity, 

17 

who  have  labored  these  many  months  in  the  long  hours  of  the 

18 

night.   May  their  labors  be  not  in  vain. 

19 

May,  0  God,  Thy  wisdom  and  power  prevail  in 

20 

bringing  through  this  assembly  a  new  climate  for  truth, 

21 

justice  and  righteousness. 
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And,  while  we  give  thanks  for  a  land  of 
prosperity,  we  pray  for  the  return  of  peace  to  this  world. 

"Guide  us,  0  Thou  Great  Jehovah,  pilgrims  through 
this  warring  world.   We  are  weak  but  Thou  art  mighty.   Hold 
us  by  Thy  powerful  hand," 

In  the  name  of  our  Lord  and  Savior,  and  with  the 
forgiveness  of  every  sin,  we  beg  these  divine  blessings. 

Amen. 

THE  PRESIDENT:   Roll  call. 

(Whereupon,  the  roll  was  called.) 

THE  PRESIDENT:   Has  every  Delegate  answered  roll 
call? 

The  Clerk  will  record  the  roll  call. 

There  being  a  quorum  present,  the  Convention  is 
in  session. 

I  am  filing  with  the  Journal  Clerk  a  memorandum 
of  excused  absences  for  the  period  November  15  to  November 
28,  1967.   All  absences  not  on  the  list  are  not  excused. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  we  ask  that 
today's  calendar  and  agenda  be  amended  to  provide  for  the 
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resumption  of  consideration  of  Committee  Recommendation 
EB-1,  and  also,  to  provide  for  consideration  of  Committee  Re 
port  EB-1,  as  to  the  first  item  which  was  made  a  Special 
Order,  and  with  those  amendments,  1  move  that  the  calendar 
and  agenda  be  adopted. 

THE  PRESIDENT:   Is  there  a  second? 

(Seconded.) 

THE  PRESIDENT:   Any  discussion? 

All  in  favor,  signify  by  saying  Aye;   contrary, 


No. 


The  Ayes  have  it.   The  calendar  is  adopted. 

Are  there  any  reports  of  Committees? 

(No  response.) 

THE  PRESIDENT:   Any  motions  or  resolutions? 

(No  response.) 

THE  PRESIDENT:   The  Chair  recognizes  Delegate 


Powers . 


DELEGATE  POWERS:   Mr.  President,  I  move  the 
Convention  resolve  itself  into  the  Committee  of  the  Whole 
for  the  purpose  of  considering  the  orders  of  the  day. 

THE  PRESIDENT:   Second? 
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(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  signify  by  saying 
Aye;  contrary,  No. 

The  Ayes  have  it.   It  is  so  ordered, 

(Whereupon,  at  10:12  a.m.,  the  Convention  resolve 
itself  into  the  Committee  of  the  Whole.) 

THE  CHAIRMAN:   The  Committee  of  the  Whole  will 
please  come  to  order. 

The  first  item  -- 

Delegate  Marion? 

DELEGATE  MARION:   Mr.  Chairman,  what  point  would 
be  appropriate  to  call  to  the  attention  of  either  the 
Convention  or  the  Committee  of  the  Whole  what  appears  to  be 
an  error  in  Report  of  the  Committee  of  the  Whole  Number  8, 
dealing  with  the  action  taken  by  the  Committee  of  the  Whole 
with  respect  to  the  Judicial  Article? 

THE  CHAIRMAN:   This  is  a  matter  that  would  have 
to  be  corrected  before  the  Convention.   Is  the  error  in  the 
Report  itself,  or  in  the  attachment? 

DELEGATE  MARION:   If  by  attachment  you  mean  the 
Article  as  amended  by  the  Committee  of  the  Whole,  yes. 
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THE  CHAIRMAN:   That  is  correct. 

DELEGATE  MARION:   In  attachment. 

THE  CHAIRMAN:   I  would  suggest  that  you  let  me  krjow 
about  that  sometime  during  this  morning  and  we  will  make 
the  corrections  at  the  next  session  of  the  Convention. 

The  first  item  on  the  agenda  for  the  Committee 
of  the  Whole  is  the  Special  Order  of  Business,  consideratior 
of  Recommendation  1  of  Committee  Report  EB-1.   The  present 
posture  of  that  matter  is  that  the  recommendation  has  been 
amended  so  that  it  now  reads: 

The  Committee  recommends  that  a  Board  of  Public 
Works  be  provided  for  in  the  Constitution. 

The  vote  by  which,  the  tie  vote  by  which  the 
recommendation  is  thus  amended  failed  to  be  either  approved 
or  disapproved,  was  reconsidered.   The  matter  is  now  in  that 
situation. . 

The  Chair  recognizes  Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  I  have  an  amend- 
ment to  Committee  Recommendation  Number  1  of  Committee 
Report  EB-1. 

THE  CHAIRMAN:   State  the  amendment. 
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DELEGATE  MORGAN:   The  Committee  Recommendation 
Number  EB-1  be  amended  to  read  as  follows,  and  it  is  at  the 
Clerk's  Desk: 

Number  one,  the  Committee  recommends  that  a  Board 
of  Review  be  provided  for  in  the  Constitution, 

THE  CHAIRMAN:   The  amendment,  therefore,  would 
be  to  strike  the  word.  Public  Works,  in  Line  14,  and  insert 
the  word.  Review, 

Is  the  amendment  seconded? 

DELEGATE  MORGAN:   Also,  to  strike  the  word  "the". 

THE  CHAIRMAN:   That  has  already  been  done. 

Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:   Any  discussion? 

Delegate  Delia? 

DELEGATE  DELLA:   Mr.  Chairman,  will  Delegate 
Morgan  yield  for  a  question? 

THE  CHAIRMAN:   Delegate  Morgan? 

DELEGATE  MORGAN:   I  yield. 

THE  CHAIRMAN:   Delegate  Delia, 

DELEGATE  DELLA:   Delegate  Morgan,  I  see  that  you 
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have  a  three-man  Board,  known  as  the  Board  of  Review,  with 
the  Governor  and  Comptroller, 

Did  your  Committee  consider  naming  the  third 
person  or  the  position  of  the  third  person,  whether  it  be 
Secretary  of  State  or  the  Director  of  Planning,  because  you 
are  leaving  in  mid-air  the  third  person,  that  may  be  in  the 
administrative  interest  of  the  State  Government. 

THE  CHAIRMAN:   Delegate  Delia,  the  Chair  calls 
to  your  attention  that  the  matter  to  which  you  refer  is  a 
matter  covered  by  Amendment  10  of  Committee  Recommendation 
EB-1,  adopted  last  evening.   The  only  purpose  of  the  change 
in  the  Committee  Report  at  this  point  is  to  make  it  conform 
to  the  action  taken  last  night  with  respect  to  the 
recommendation. 

Delegate  Delia? 

DELEGATE  DELLA:  Mr,  Chairman,  the  only  purpose 
of  asking  Delegate  Morgan  this  question  is,  I  think  it  is 
proper  that  the  position  should  be  designated;  whether  we 
are  considering  it  now,  I  am  only  mentioning  it, 

THE  CHAIRMAN:   That  is  my  point. 

We  are  not  considering  now  the  precise  language. 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitable  DuildinK 

Court  ffrporUrs  Baltimore.  Maryland  21202  539-6760 


5877 


DELEGATE  DELLA:   That  is  right. 

I  am  only  bringing  to  his  attention  and  the 
Committee's  attention  that  I  think  for  good  legislation, 
the  third  position  should  be  named  and  not  leave  it  in 
mid-air. 

THE  CHAIRMAN:   Very  well. 

Delegate  Morgan? 

DELEGATE  MORGAN:   Mr.  Chairman,  under  the 
Committee's  Recommendation  of  the  draft  of  the  Executive 
Article,  there  is  no  official  name,  except,  of  course,  the 
elective  Comptroller  and  the  elective  Attorney  General  and 
the  elective  Lieutenant  Governor,  and  we  thought  the  man  to 
serve  on  the  Board  of  Public  Works  with  the  Governor,  apart 
from  the  Comptroller,  ought  to  be  at  the  complete  discretion 
of  the  Governor. 

One  Governor  may  want  the  head  of  one  department, 
and  another  Governor  may  want  the  head  of  another  department 

Now,  Governor  Agnew  recommended  before  our 
Committee  that  the  head  of  the  Department  of  Budget  and 
Procurement  be  on  the  Board  of  Public  Works,  or  the  Board  of 
Review.   Another  Governor  may  want  the  head  of  the  Fiscal 
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Affairs  Department  of  the  Government  on  the  Board  of  Review, 

I  think  this  I'eally  should  be  left  to  the  discretion 
of  the  Governor. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

The  question  arises  on  the  amendment  of  Recommenc^a 
tion  1.   As  amended,  Recommendation  1  would  read:   The 
Committee  recommends  that  a  Board  of  Review  be  provided  for 
in  the  Constitution.   A  vote  Aye  is  a  vote  in  favor  of  the 
amendment.   A  vote  No  is  a  vote  against.   Cast  your  vote. 

Has  every  Delegate  voted? 

Does  any  Delegate  desire  th  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  97  votes  in  the  affirmative  and  one 
in  the  negative,  the  motion  is  carried.   The  recommendation 
is  adopted. 

The  question  now  arises  on  --  I'm  sorry. 

The  amendment  is  adopted. 

The  question  now  arises  on  the  approval  of  the 
recommendation  as  amended. 

Is  there  any  discussion?   Are  you  ready  for  the 
question?   A  vote  Aye  is  a  vote  in  favor  of  the  recommendation 
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as  amemded,   A  vote  No  is  a  vote  against.   Cast  your  vote. 

Has  every  Delegate  voted?   Does  any  Delegate 
desire  to  change  his  vote?   The  Clerk  will  record  the  vote. 

There  being  97  votes  in  the  affirmative  and  2  in 
the  negative,  the  recommendation  as  amended  is  approved. 

That  concludes  the  Special  Order  of  Business. 

The  next  item  on  the  agenda,  the  next  General 
Order  is.  Resumption  of  consideration  of  Committee  Recom- 
mendation EB-1. 

Last  evening  we  had  concluded  with  the  adoption 
of  Amendment  10,   This  has  been  reprinted  in  accordance  witlji 
the  request  last  evening  and  is  on  your  desk. 

I  believe  we  had  concluded  consideration  of 
Section  4.17,  but  had  to  go  back  to  consider  an  amendment 
to  Section  4.03. 

Delegate  Child. 

DELEGATE  CHILD:  The  amendment  to  Section  4.03  is 
Mr.  Chabot's  amendment.   At  the  present  time,  he  isn't  here 
I  have  every  reason  to  believe  he  will  be  here  in  a  few 
minutes.   If  we  could  go  to  something  else  -- 

THE  CHAIRMAN:   We  will  pass  to  something  else. 
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Are  there  any  amendments  to  Section  4.18? 

Delegate  Morgan. 

UELtGATt  MORGAN:   Mr.  Chairman,  we  have  a 
Minority  Report  on  4.18.   Delegate  Boyce  will  present  it. 

THE  CHAIRMAN:   The  Cliair  recognizes  Delegate 
Boyce  to  present  the  Minority  Report,  EB-l. 

Will  you  come  to  the  reading  desk,  please? 

Delegate  Stern, 

DELEGATE  STERN:   I  have  an  amendment  that  I  diS' 
cussed  yesterday. 

THE  CHAIRMAN:   What  section? 

DELEGATE  STERN:   It  tells  what  we  did  yesterday 
and  it  is  marked,  AU .   I  wonder  if  we  could  get  to  tiiat? 

THE  CHAIRMAN:   You  didn't  present  anything 
yesterday;   what  section? 

DELEGATE  STERN:   It  deals  with  the  Comptroller 

and,  I  guess,  it  would  be  all  the  items  which  are  blank. 

There  is  no  section  number.  ' 

I 
I 
THE  CilAIRMAN:   Does  your  amendment  have  a  letter^ 

DELEGATE  STERN:   A  U. 

THE  CHAIRMAN:   The  Chair  suggests  Delegate  Stern 
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I 

that  this  is  properly  a  matter  for  the  Committee  on  Style. 
If  you  wish,  I  will  put  the  amendment. 

UELEGATE  STERN:   Mr.  Cliairman,  I  thought  of  that 
and  I  tnought  since  this  is  a  change,  that  some  people  may 
object  to  -- 

THE  CilAIRMAN:   I  will  put  the  amendment.   Will 
the  Pages  please  distribute  Amendment  AU.   This  will  be 
Amendment  Number  11. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  11  to  Committee 
Recommendation  Number  EB-1; 

"  Wlierever  the  word  'Comptroller*  appears  in 
Committee  Recommendation  EB-1,  it  shall  be  spelled 
•Controller* ." 

THE  CHAIRMAN:   The  amendment,  having  been 
secondeu  by  Delegate  Willoner,  the  Chair  recognizes  Dele- 
gate Stern  to  speak  to  the  amendment. 

DELEGATE  STERN:   Mr.  Chairman,  Members  of  the    ! 

I 
Committee,  one  of  the  reasons  for  this  change,  as  you  just 

heard  the  amendment  being  read,  and  it  is  read  and 

pronounced  incorrectly.   Both  words  in  quotations  are 
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pronounced  identically  tJie  same. 

I  have  here  Webster's  Dictionary:   the  usage  of 
both  terms  are  identical.   The  pronunciation  of  both  terms 
are  identical,  but  we  are  down  here  to  write  a  modern 
Constitution  and  the  modern  usage  of  the  word  "Comptroller" 
should  be  to  go  along  with  the  modern  spelling  of  it.   In 
the  last  probably  30  years,  the  word  "Controller",  by 
businesses,  has  come  quite  into  effect,  and  it  has  been 
spelled  and  snown  here  the  latter  way,  C-o-n-t-r-o-1- 1-e-r . 

r  call  the  attention  of  the  Committee,  also,  tha^ 
in  the  Dictionary,  both  terms  are  listed.   Both  terms  are 
cross-referenced  as  having  the  same  meaning.   I  would  like 
to  read  a  couple  of  the  definitions  because  I  think  it  woul<|l 
be  quite  helpful. 

The  first  definition  of  Comptroller  is,  a  royal 
house  official,  who  examines  and  supervises  expenditures, 
and  yesterday  in  Mr.  Wiedemeyer's  remarks  as  to  the 
definition  of  what  we  establish  as  Comptroller,  I  would  likfe 
to  read  the  second  definition:   A  public  official,  audits 
government  accounts,  and  sometimes  certifies  expenditures. 

This  is  truly  what  we  established  yesterday  as 


(.'our/  Hrporlrr.<i 
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as  the  Controller, 

Really,  what  I  am  saying  is,  we  are  just 
changing,  or  we  are  not  changing  pronunciation  since  they 
are  both  pronounced  identically.   We  are  just  taking  out  an 
archaic  spelling  of  and  putting  in  a  modern  spelling.   It 
becomes  quite  confusing  because,  for  quite  a  few  people,  in 
fact,  the  office  holder  is  the  one  who  mispronounces  this 
more  than  anyone  else,  but  it  is  correctly  pronounced, 
Controller,  and  in  writing  a  modern  Constitution,  we  should 
have  modern  , language . 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  President,  I  would  have  to 
defer  to  some  of  the  experts  on  this  Convention  as  to 
whether  Comptroller  or  Controller  is  the  more  common  term 
today.   It  just  seems  to  me,  as  long  as  the  person  Comptroller 
is  spelled,  C-o-m-p-t-r-o-l-l-e-r ,  I  don't  see  particularly 
any  need  for  changing  it  to  a  different  spelling,  unless  it 
has  become  an  archaic  spelling.   I  will  defer  to  some  of 
the  CPA's  in  this  room. 

Delegate  Finch,  you  are  a  CPA, 

THE  CHAIRMAN:   Delegate  Gill  has  the  floor. 
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1 

DELEGATE  GILL:   May  I  ask  Delegate  Stern  a 

2 

question? 

3 

THE  CHAIRMAN:   Do  you  yield  to  a  question, 

4 

Delegate  Stern? 

5 

DELGATE  STERN:   Yes,  sir. 

6 

THE  CHAIRMAN:   Delegate  Gill. 

7 

DELEGATE  GILL:   I  was  wondering  if  he  would  amen< 

i 

8 

it  to  eliminate  one  of  the  "L's"? 

9 

THE  CHAIRMAN:   Delegate  Stern. 

10 

DELEGATE  STERN:   Again,  going  to  the  Dictionary, 

11 

which  I  used  as  reference,  the  Dictionary  uses  two  "L's". 

12 

I  wouldn't  accept  it.   May  I  answer,  also,  there  are  only 

13 

two  CPA's  in  this  body  and  that  is  Mr.  Finch  and  I.   Mr. 

14 

Finch,  I  guess,  would  answer  the  same  way  I  do. 

15 

THE  CHAIRMAN:   Delegate  Finch. 

16 

DELEGATE  FINCH:   I  agree  with  Mr.  Stern,  that  hi. 

> 

17 

suggestion  is  a  very  fine  one  and  that  is  the  way  it  should 

18 

be  spelled. 

19 

THE  CHAIRMAN:   Delegate  Penniman,  as  Chairman  of 

20 

the  Committee  on  Style,  Drafting  and  Arrangement,  do  you 

21  1 

i 

1 

have  any  comment  for  the  enlightenment  of  tlie  Committee  of 
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the  Whole? 

UtLEGATE  PtNN'lMAN:   I  have  no  comment  to 
enlighten,   I  can  state  my  prejudices  would  be  for  the 
traditional  method  of  using  it,  C-o-m-p-t. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   That  would  be  my  inclination, 
too,  to  use  the  spelling  as  existing   since  the  Constitutioiji 
of  1867,  and  not  change  the  spelling  at  this  particular 
time, 

THE  CHAIRMAN:   Delegate  Dukes. 

DELEGATE  DUKES:   I  want  to  speak  in  opposition 
to  the  amendment,  Mr,  President. 

I  would  like  to  say  to  Delegate  Stern  and  Dele- 
gate Finch  the  only  thing  that  impresses  me  more  than  the 
Women  Leaguers  is  the  Washington  Post  editorial  on  CPA's, 
I  am  certainly  happy  we  have  two  of  them  in  the  delegation. 
Nonetheless,  it  seems  to  me  that  the  word.  Controller, 
applies  to  someone  wlio  controls  something.   I  don't  know 

about  the  Dictionary.   The  word,  Comptroller,  nobody  knows  i 

i 
what  that  means  and  the  present  status  of  Louie's  job,  I 

think,  is  very  appropriate.   Therefore,  I  would  urge  that 
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we  retain  the  archaic  Comptroller. 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA:   Mr.  Chairman,  I  would  like  to 
argue  against  the  amendment. 

Somehow  or  other,  we  have  forgotten  all  about  the: 
public.   With  all  the  forms  tliat  liave  been  printed,  and  all 
the  nameplates  that  have  been  painted  on  buildings  and  door^ , 
which  would  have  to  be  painted  over  again  with  a  new  printirig, 
1  am  sure  it  would  cost  in  the  neighborhood  of  about  $25,00Ci. 
I  can  understand  wanting  a  modern  Constitution,  but  I  am  suj[e 
the  people  I  represent  are  very  much  interested  in  $25,000 
or  more  that  would  be  thrown  down  the  drain  if  this  amend- 
ment is  adopted. 

THE  CHAIRMAN;   Delegate  Case. 

DELEGATE  CASE:   No  questions, 

TliE  CHAIRMAN:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:   Would  Delegate  Stern  yield 


18  i 

to 

a 

question? 

19  ! 

i 

THE   CHAIRMAN:      Delegate    Stern, 

20  1 

DELEGATE   STERN:      Yes. 

1 
21  1 

! 

1 
1 

THE   CHAIRMAN:      Delegate    Bamberger. 

1 
1 
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1  DtLEGATb  BAMBERGER:   Would  you  accept  an  amend-  ! 

2  ment,  to  provide  the  word,  I  will  mispronounce  it,  Comptrol-; 

3  ler  (Controller)? 

4  THE  CHAIRMAN:   Delegate  Stern. 

5  DELEGATE  STERN:   I  would  not. 

6  THE  CHAIRMAN:   Are  you  ready  for  the  question? 

7  Delegate  White. 

8  DELEGATE  WHITE:   I  wonder  if  Delegate  Stern  woulc 

9  yield? 

10  THE  CHAIRMAN:   Delegate  Stern. 

11  DELEGATE  STERN:   Yes. 

12  I  THE  CHAIRMAN:   Delegate  White. 
I 

13  !  DELEGATE  WHITE:   As  to  the  question  of  lowering 

14  i  the  voting  age  to  18,  would  you  have  the  same  amendment? 

15  !  DELEGATE  STERN:   How  is  "18"  spelled.  Delegate 

16  I  White? 

17  j  TilE  CHAIRMAN:   Are  you  ready  for  the  question? 

;  i 

IS  I  The  question  arises  on  tlie  adoption  of  Amendment 

! 

19  i  Number  11.   A  vote  Aye  is  a  vote  in  favor  of  the  Amendment 

20  '  sriti  a  vote  No  is  a  vote  against.   Cast  your  vote.           j 

:  I 

21  !  Has  every  Delegate  voted?   Does  any  Delegate     i 

'  I 

'  I 


-4- 
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1  desire  to  change  his  vote?   The  Clerk  will  record  the  vote, 

2  There  being  19  votes  in  the  affirmative  and  84 
5     in  the  negative,  the  motion  is  lost.   The  amendment  fails. 

4  Delegate  Chabot,  do  you  still  desire  to  offer 

5  your  amendment  marked  AQ? 

6  DELEGATE  CHABOT:   Yes,  sir. 

7  THE  CHAIRMAN:   The  Pages  will  distribute  Amendmei^t 

8  AQ.   I'm  sorry,  the  amendment  was  distributed  yesterday. 

9  You  have  it.   This  will  be  Amendment  Number  12.   The  Clerk 

10  will  read  the  Amendment. 

11  MR,  QUILLEN:   Amendment  Number  12  to  Committee 

12  Recommendation  Number  EB-1,  by  Delegate  Chabot: 

13  On  page  2,  Section  4.03,  Lieutenant  Governor  in 

14  line  b   after  the  period,  insert  the  following  sentence: 
X5  "Authority  to  sign  or  veto  bills  may  not  be 

16  prescribed  or  delegated  under  this  section." 

17  I  THE  CilAIRMAN:   Is  the  amendment  seconded? 

18  (Whereupon,  the  amendment  was  seconded.) 

19  I  THE  CHAIRMAN:   The  amendment  is  seconded. 

20  !  The  Chair  recognizes  Delegate  Chabot  to  speak  to  | 

21  '       the  amendment. 
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1  DELEGATE  CHABOT:   Mr.  Chairman,  other  Delegates 

2  can  express  better  than  I  why  it  is  humorous  or  sad  that 
5     this  amendment  comes  up  after  the  material  that  we  have  beei|i 

4  through  and  I  am  quite  sure  that  some  of  the  Delegates  will 

5  make  such  comments,  so  I  will  just  speak  to  the  merits  of 

6  this  proposal. 

7  The  duty  to  sign  or  veto  bills  is  one  that  is 

8  both  extraordinary  and  commonplace. 
I 
I 

9  It  is  extraordinary  because  it  is  it  is  a  clear 

10  exercise  of  the  legislative  power  by  the  Chief  Executive, 

11  and  we  recognize  that  it  is  extraordinary  when  we  hedge  about 

12  I   tiie  many  details.   In  less  tlian  half  the  states,  we  permit 

13  I   the  people  to  exercise  a  similar  power  by  referendum,  but 

14  I   there,  too,  in  almost  every  case,  it  is  hedged  about  with 

15  j   many  restrictions,  because  it  involves  overruling  the  work 

**'  I 

I 

],g  j   of  the  elected  representatives  of  the  people. 

j^fjf  j  I  suggest,  Mr.  Chairman,  that  this  is  not  a  poweij" 

^Q    to  be  lightly  tossed  about, 

ng  i  At  the  same  time,  it  is  commonplace  because  in 

2Q  I   49  states  the  Cliief  Executive  has  this  duty,  and,  since  the 

21  j'   adoption  of  our  Federal  Constitution,  the  United  States' 
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1  Chief  Executive  has  had  this  duty. 

2  Yet,  the  Chairman  of  the  Executive  Branch  stated 
I 

3  I  yesterday  that  no  other  state,  so  far  as  he  knew,  permitted 

♦  the  delegation  of  this  particular  duty,  and  we  know  that 

6  the  United  States  does  not  permit  the  delegation  of  this 

6  particular  duty, 

I 

7  I  suggest,  Mr.  Chairman,  that  the  duty  of  making 

8  a  bill  into  law  or   vetoing  a  bill  is  not  the  trivial  sort 

9  of  thing  that  should  be  lightly  given  to  a  private  secretar^l^ 

10  or  even  a  right-hand  man,  or  right-hand  woman, 

11  I  suggest  that  any  emergency  so  serious  that  thii 

12  duty  cannot  be  performed  by  the  Governor  himself,  or  herself, 

13  is  already  taken  care  of  in  other  provisions  of  this  article;, 

14  with  regard  to  the  assumption  of  all  the  powers  of  the 

15  I  Governor, 
15  No  urgent  reason  has  been  suggested  why  Maryland 

17  ought  to  pioneer  on  this  particular  matter,  and  indeed,  if 

I 
I 

19  I  I  understand  correctly  the  comments  of  the  Chairman  of  the 

19  i  Executive  Branch  Committee,  the  Executive  Branch  Committee 
]i 

20  '  itself  did  not  really  focus  on  this  particular  matter, 

21  I  Consequently,  I  respectfully  urge  not  only  the  adoption  of  j 


I 
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1  this  amendment  but  even  its  support  by  my  esteemed 

2  colleagues  in  the  back  row. 

5  THE  CHAIRMAN:   Delegate  Morgan. 
4  DELEGATE  MORGAN:   Mr.  Chairman,  I  would  have  to 

6  oppose  this  amendment. 

6  The  Governor  lias  an  awful  lot  of  other  important 

7  powers  that  it  seems  to  me  are  equally  as  important  as  a 

8  veto  power.   He  has  the  power  of  life  and  death  over  the 

j 

9  life  of  an  individual.   He  has  the  power  to  give  up  an 

10  individual  to  another  State  where  he  may  be  tried  for  murdej*. 

11  All  these  powers  could  be  delegated  to  the  Lieutenant 

12  Governor.   You  could  get  around  this  prohibition  easily  by 

13  having  the  Governor  just  write  a  little  letter  to  the 

14  ij  Lieutenant  Governor  saying,  1  will  be  temporarily  unable  to 
2^5  j  perform  my  duties  as  Governor  and  all  the  powers  are  yours, 
25  i  and  the  Lieutenant  Governor  could  then  exercise  the  veto 

•^fj   I  power,  so  it  seems  to  me  this  amendment  is  really  ineffective 

i 

j^3  j  to  accomplish  what  evidently  it  is  intended  to  accomplish 

-j^g   I  because  it  could  be  gotten  around  so  easily  and  I  see  no 

ii 

2Q  ;  reason  for  putting  limits  on  the  discretionary  power  of  the 

21  'i  Governor  to,  in  his  discretion,  vest  some  of  his  powers  in 
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1  the  Lieutenant  Governor. 

2  Actually,  I  think  as  a  matter  of  practice,  the 
5  Governor  will  in  only  very,  very  rare  instances,  if  ever, 
*  vest  the  Lieutenant  Governor  with  the  veto  power,  but  I 

5  certainly  am  not  in  favor  of  putting  something  special  in 

6  one  section  of  the  Constitution  saying  he  can't  do  it  under 

7  this  section,  when  he  could  get  around  it  very  easily  and 
I 

8  do  it  under  anotlier  section. 

9  THE  CHAIFiMAN:   Is  there  any  further  discussion? 

10  Does  any  Delegate  desire  to  speak  in  favor  of  th^ 

11  amendment? 

12  Delegate  Gleason. 

13  DELEGATE  GLEASON:   Mr.  Chairman  and  Fellow  Dele- 

14  gates,  I  am  not  sure,  I  guess  I  have  to  go  on  the  interpre- 

15  tation  of  the  Chairman  of  the  Committee  with  respect  to  thi^ 

16  part  that  is  capable  of  being  delegated.   I  guess  he  said 

17  I  that  in  his  explanation  of  this  section  yesterday,  because 

18  when  1  read  Section  4.16,  page  6,  this  does  say,  if  the 

19  General  Assembly  is  in  session,  a  bill  shall  become  law  if 

20  the  Governor  signs  or  fails  to  veto  it. 

21  I  Well,  I  assume  that  under  Section  4,03  the 
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1  Chairman  of  the  Committee  and  the  majority  of  the  Committee 

2  construes  power  to  sign  a  bill  as  being  one  of  the  duties 
5  of  the  Governor  that  could  be  delegated  to  the  Lieutenant 

4  Governor. 

5  Could  I  ask  a  question  if  that  is  a  correct 

6  understanding? 

7  THE  CHAIRMAN:   Delegate  Morgan,  do  you  follow 

8  the  inquiry? 

9  DELEGATE  MORGAN:   Mr.  Chairman,  that  was  the 

10  statement  that  I  made  yesterday. 

11  THE  CHAIRMAN:   I  am  not  clear  as  to  what  your 

12  statement  was.   If  you  would  repeat  so  that  we  will  all 

13  understand. 

14  j  DELEGATE  MORGAN:   That  the  Governor  delegate  any 

I 
I 

15  I  of  his  duties  to  the  Lieutenant  Governor  and  among  the 

15  i  duties,  as  an  example  of  the  duties  he  could  delegate  would 

17  be  the  duty  to  veto  bills. 

13  THE  CHAIRMAN:   Delegate  Gleason's  question  as  I 

19  understand  it  is  Section  4.16  specifically  says  that  a  bill 

20  !  shall  become  law  if  the  Governor  signs  or  fails  to  veto  it. 

! 

21  I  Do  I  understand  that  you  are  saying  that 
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1  notwithstanding  the  language  of  Section  4.1b,  the  Governor 

2  I  could  delegate  tliat  power  to  veto  or  sign  a  bill  to  the 

3  Lieutenant  Governor? 

4  DELEGATh  MORGAN:   Yes.   I  think,  Mr.  Chairman,  al.. 

5  of  the  sections  of  tiie  Constitution  have  to  be  read  togethe 

6  You  can't  take  just  one  and  read  it  and  say,  this  is  the  viaj( 

7  we  have  to  construe  this  section. 

8  Now,  for  example,  under  another  section,  the 

9  Governor,  by  right  giving  to  the  temporary  Governor,  it  say^ 

10  he  will  be  temporarily  unable  to  perform  duties  of  his 

i 

11  I  office  and  the  Lieutenant  Governor  can  then  perform  the 

12  j  functions  of  the  Office  of  Governor. 

13  j  Now,  this  delegation  to  a  Lieutenant  Governor  caik 

14  apply  to  some  of  the  functions.   1  think  all  of  these 
X5  sections  have  to  be  read  together  and,  in  my  opinion,  any 

16  of  the  functions  of  the  Governor  can  be  delegated  to  the 

17  Lieutenant  Governor. 

18  i  THE  CHAIRMAN:   Delegate  Gleason,  do  you  have  a   j 
j                                                            j 

19  j  further  question?                                        i 

20  :  DELEGATE  GLEASON:   I  have  another  question,  Mr.  ! 

21  i  Chairman.   I  guess  I  have  to  really  ask  it  to  the  Sponsor  of 
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1  the  proposed  amendment. 

2  THH  CHAIRMAN:   Delegate  Chabot,  do  you  yield  to 
5  a  question? 

4  DELEGATE  CHABOT:   Yes,  sir. 

5  THE  CHAIRMAN:   Delegate  Gleason. 

6  DELEGATE  GLEASON:   What  would  be  the  situation  if 

7  a  Governor  notifies  the  Lieutenant  Governor  in  writing  that 

8  he  is  temporarily  unable  to  carry  out  the  duties  of  his 

9  office  and  there  is  need  to  have  bills  signed  or  vetoed. 

10  Are  you  assuming  that  situation,  that  those  bills  will 

11  automatically  just  become  law,  because  the  Governor  is  not 

12  there  to  sign  them  liimself,  assume  your  amendment  is  carrie^. 

13  THE  CHAIRMAN:   Delegate  Chabot. 

14  DELEGATE  CHABOT:   No.   Under  those  circumstances 

I 

15  I  Section  4.07  says  that  the  Lieutenant  Governor  shall  serve 
I 

]^g  I  as  Acting  Governor,   We  have  made  constitutional  provisions 

If   I  that  for  all  purposes,  except  the  purposes  of  putting  into  j 

j^3  I  play  the  recapture  of  the  office  by  the  Governor,  the      j 

I  i 

j^9  j  Lieutenant  Governor  takes  over  the  job.   This,  of  course,   j 

20  '  requires  a  writing.   Section  4.U3  doesn't  require  anything, 

21  i  presumeably  just  a  word  in  passing  would  be  sufficient  to 
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1  delegate  power  under  Section  4.03. 
I 

2  THH  CHAIRMAN:   Delegate  Gleason. 

5  DELEGATE  GLEASON:   This  is  what  I  wanted  to  get 

4  very,  very  clear,  that  your  amendment  will  not  cast  any 

5  doubt  or  modification  with  respect  to  Section  4,07.   It  jusi; 

6  applies  to  Section  4,03,  is  that  correct? 

7  THE  CHAIRMAN:   Delegate  Chabot. 

8  DELEGATE  CHABOT:   That  is  correct. 

9  THE  CHAIRMAN:   Delegate  Gleason. 

10  DELEGATE  GLEASON:   Then,  Mr.  Chairman,  I  do  thinl. 

11  I   this  is  a  very  fundamental  change  that  has  to  be  made  in  this 

12  provision,   I  have  to  agree  with  the  Sponsor  of  this  amend- 

13  ment  that,  where  we  are  dealing  with  an  act  of  the  legis- 

14  lature,  we  are  dealing  with  the  Governor's  participation  in 
X5    that  act.   We  are  dealing  with  something  that  almost  partakis 

15  of  a  sacred  nature  with  respect  to  a  bill  becoming  law  and  ] 

17  do  not  think  that  any  Lieutenant  Governor  should  be  delegated 

18  this  kind  of  power  for  the  convenience  of  the  Governor,  just: 
I 

19  I   because  he  happens  to  be  temporarily  our  of  Annapolis  or  oul; 

20  I   of  ths  State  making  a  speach  some  place.   Even  though  we  ard 

i 

21  '       providing  in  this  section  for  a  Lieutenant  Governor,  I  don'1 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  Duilding 

Court  Beportrrs  Baltimore,  MorylaDd  21202  539-€7e0 


5897 


1  think  anyone  should  be  kidding  ourselves.   People  elect  the 

2  Governor.   They  don't  look  as  carefully  at  the  qualifications 
5  of  the  Lieutenant  Governor  as  they  do  at  the  Governor,  just 

4  as  they  don't  look  as  carefully  of  the  qualifications  of  th 

5  Vice  President  as  they  look  at  the  Presidential  candidates. 

6  I  don't  think  this  is  a  power  that  we  should  lightly  cast 

7  aside,  give  to  the  Governor  the  ability  to  delegate  it  to 

8  the  Lieutenant  Governor  and  I  do  hope  this  amendment  is 

9  approved. 

10  THE  CHAIRMAN:   Delegate  Marion. 

11  DELEGATE  MARION:   I  wonder  if  Chairman  Morgan 

12  would  yield  for  a  question? 

13  j  THE  CHAIRMAN:   Delegate  Morgan,  do  you  yield? 

i 

14  I  DELEGATE  MORGAN:   I  yield. 

] 

15  THE  CHAIRMAN:   Delegate  Marion. 

16  DELEGATE  MARION:   I  don't  know  whether  or  not  I 

17  am  playing  with  semantics,  but  I  wonder  if  there  is  a 

19  distinction  meant  in  the  use  in  various  sections  of  this 
i 

19  ll  Article  between  the  word  "power",  or  "powers",  and  tlie  word, 

20  I  "duties".   Section  4.01  refers  to  the  executive  powers. 

21  i  Section  4.03,  with  which  we  are  now  concerned,  speaks  of 
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1  I  performing  such  duties  as  may  be  delegated  to  it.   In  the 

2  section  relating  to  the  powers  and  duties  of  successor,  both 

3  words  are  used  together,  to  indicate,  perhaps,  that  more  is 

4  meant  by  one  than  the  other. 

5  I  am  wondering  if  a  Constitutional  power,  which 

6  I  would  conceive  of  the  Governor's  veto  being,  whether  that 

7  really  could  be  under  the  language  which  seems  to  make  a 

8  distinction  between  the  word  "power"  and  "duties",  could  be 

9  delegated  under  the  word  "duties"  in  Section  4.03? 

10  THE  CHAIRMAN:   Delegate  Morgan. 

11  DELEGATE  MORGAN:   Delegate  Marion,  it  seems  to 

12  me  that  the  performance  of  the  duties  is  really  the  exercise 

13  of  one  of  the  delegated  powers,   I  really  can't  see  the 

14  distinction  between  the  two. 

15  I  THE  CHAIRMAN:   For  what  purpose  does  Delegate 

I 

15  I  Storm  rise? 

i 

17  !  DELEGATE  STORM:   To  speak  on  the  amendment. 

I 
I 

19  I  THE  CHAIRMAN:   In  favor  or  against? 

19  I  DELEGATE  STORM:   In  favor. 

.i 

20  i  THE  CHAIRMAN:   Does  any  other  Delegate  desire  to 

21  speak  in  opposition  to  the  amendment? 
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1  The  Chair  recognizes  Delegate  Storm. 

2  UhLEGATE  STORM:   Mr.  Chairman,  it  seems  to  me 
5     that  this  is  an  important  amendment,   I  had  always 

4  interpreted  the  power  to  veto  as  not  a  duty.   I  didn't  thinl; 

5  the  Governor  had  the  duty  to  veto  but  the  power  to  do  it, 

6  and  when  this  matter  was  brought  up  in  conversation  with  the 

7  Chairman,  I  was  kind  of  surprised  that  veto  was  one  of  the 

8  authorities  which  was  meant  under  duties,  under  the  word 

9  "duty"  in  4.03.   Therefore,  I  thought  this  amendment  was 

10  much  more  restrictive  than  the  one  that  I  offered  yesterday, 

11  I  think  this  is  important,  because  Delegate  Chabot  uses  the 

12  word,  "authority",  to  show  that  whatever  the  Chairman  meant ^ 

II 

13  i|   whether  it  was  the  duty  or  the  power,  the  authority  to  veto 

14  '   should  not  be  delegated,  and  I  think  this  is  important, 

15  I   because  otherwise  I  believe  it  is  mainly  duties  and  not 
15  j   powers  that  should  be  delegated, 

17  i  THE  CHAIRMAN:   Does  any  Delegate  desire  to  speak 

13  I   in  opposition? 

19  Delegate  Sickles. 

i! 

20  il  DELEGATE  SICKLES:   Mr.  Chairman,  I  would  like  to 
li 

21  i   ask  a  question.   I  don't  know  when  I  come  in. 
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1  THE  CHAIRMAN:   To  whom  is  your  question  addresseU? 

2  UHLEGATE  SICKLES:   I  would  like  to  address  it  to  , 

I 

3  the  Sponsor,  Delegate  Chabot. 

! 

4  THE  CHAIRMAN:   First,  does  anyone  desire  to  speal^ 

5  in  opposition? 

6  Delegate  Dukes. 

7  DELEGATE  DUKES:   Just  a  question  of  Delegate 
i 

8  Morgan. 

9  THE  CHAIRMAN:   Delegate  Sickles  will  be  permittetJ 

10  i   to  ask  his  question  first, 

11  I  Delegate  Chabot,  do  you  yield  to  a  question? 

12  DELEGATE  CHABOT:   Yes,  sir. 

13  THE  CHAIRMAN:   Delegate  Sickles. 

14  I  DELEGATE  SICKLES:   I  think  it  is  perfectly  clear 

15  when  you  look  at  the  memorandum  in  support  of  the  recommendaj- 
15    tion  of  the  Committee  that  the  interpretation  of  the  Chairman 
17    is  accurate,  because  we  say  here,  on  page  4,  and  I  will  read 
19    it  to  you,  line  29:   "Hence,  for  example,  the  Governor  could, 

19  !   if  he  chooses,  delegate  to  the  Lieutenant  Governor  power  to 

20  i   veto  bills,  to  call  out  the  militia,  or  to  fire  department 

21  I   heads." 
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1  It  seems  what  you  have  done  is,  in  your  amendment  J 

2  you  have  picked  out  one  specific  item  that  you  think  satisfies 
5  your  conscience.   It  seems  to  me  if  we  go  that  way,  we  start 

4  to  legislate,  because  it  seems  to  me  there  are  other  duties] 

5  and  if  you  start  to  delineate  these  duties,  there  are  other* 

6  perhaps  the  Governor  should  not  be  able  to  give  to  the 

7  Lieutenant  Governor  and,  as  a  matter  of  principle,  in  theor)|, 

8  you  either  leave  it  entirely  up  to  the  Governor  or  go  through 

9  the  whole  exercise  of  determining  what  authority  should  be 

10  delegated,   I  am  going  to  ask  the  Chairman  of  the  Committee 

11  if  he  will  yield  for  a  question,  too,  because  I  hope  maybe 

12  we  might  be  able  to  work  this  out «   I  wonder  if  you  would 

13  agree  that  a  possible  substitute  for  your  amendment,  and  I 

14  haven't  drawn  it,  would  be  to,  in  effect,  authorize  tlie 

15  I  legislature  to  delineate  those  specific  powers  which  cannot 
15  be  delegated  by  the  Governor  to  the  Lieutenant  Governor,  anc 
17  tliat  could  be  done  by  using  the  expression  at  the  appropriate 
19  place,  unless  prohibited  by  law. 

19  Would  you  have  any  objection  to  that  approach,  if 

20  the  Chairman  of  the  Committee  did  not  object? 

21  I  THE  CHAIRMAiN:   Delegate  Chabot. 

I 


THE  JACK   SALOMON   REPORTING   SERVICE 

100  Equitable  Duilding 

Conrl  Reporlrrs  Bidlimore,  Marylaod  21202  539-6760 


5902 


1  DELEGATE  CHABOT :   Well,  I  have  some  uncertainties 

i 

2  about  how  it  would  fit  into  4.03,  and  the  reason  is  that  we 

5  use  the  word,  "duties",  in  line  4,  and  again  in  line  5, 

4  Now,  if  the  veto  or  the  signing  of  bills  consti- 

5  tutes  a  duty  in  line  5 ,  I  am  not  sure  that  it  doesn't  also 

6  constitute  a  duty  in  line  4,  and  I  wouldn't  want  the  legis- 

7  lature  to  be  able  to  give  the  Lieutenant  Governor  the  oppor* 

8  tunity  to  make  a  decision  as  to  whether  a  bill  were  to  be 

9  signed  or  vetoed. 

10  This  is  why  in  my  amendment  I  said  that  the 

11  authority  to  sign  or  veto  a  bill  may  not  be  prescribed  or 

i 

12  j  delegated  under  this  section,  because  apparently,  if  some- 

13  thing  is  accomplished  in  one  word  used  in  one  place  in  the 
X4  I  sentence,  I  assume  it  is  accomplished  with  the  same  word 
15  used  in  the  other  part  of  the  sentence,  so  I  don't  know  liow 
15  your  proposal  would  fit  into  the  rest  of  that  one  sentence, 

17  If  there  were  some  way  to  make  sure  that  the  legislature  coiild 

1  ; 

;  1 

19  make  the  Lieutenant  Governor  in  effect  a  super  Governor,  I  j 

i 

19  j  would  tend  to  agree  with  you. 

I 

20  i  THE  CHAIliMAN:   Delegate  Sickles,  before  you  reply 

21  '  to  that,  may  the  Chair  make  a  comment,  because  the  two 
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1  previous  answers  of  the  Committee  Chairman  and  your  reference 

2  to  the  Committee  memorandum  seem  to  me  to  create  serious 

3  doubts  in  the  record  as  to  how  far-reaching  the  Section  4.0| 
*  is. 

5  I  am  concerned  that  the  discussion  indicates 

6  that  the  legislature  under  4.03,  as  drafted,  and  even  under 

7  the  amendment,  with  the  minor  exception  there  noted,  would 

8  be  able  to  pass  a  law  delegating  all  powers  of  the  Governor] 

9  to  a  Lieutenant  Governor.   Tlie  Committee  memorandum  does  not 

10  indicate  that  tliis  is  the  intent,  but  the  Committee  Chairmari's 

11  answers  do.   Your  questions  have  been  directed  to  delegatio4s 

t 
I 

12  by  tiie  Governor,  but  the  section  says,  "Shall  perform  such 

I 

13  !  duties  as  may  be  prescribed  by  law," 

14  i  I  wonder  if  this  is  part  of  your  problem,  or 

i 

15  I  perhaps  not  related  to  it, 

16  '  DELEGATE  SICKLES:   Mr.  Chairman,  I  am  not  sure 

I 

I 

17  j  that  that  is  part  of  my  problem,   I  was  just  concerned  that 

18  I  the  second  part  of  that  sentence,  where  it  says,  "and  such  i 

.   i  I 

19  I  other  duties  as  may  be  delegated  to  him  by  the  Governor", 

20  '■  would  leave  the  Governor  the  unrestricted  authority  to  giveJ 

21  !  to  delegate  any  duty,  even  if  tiie  legislature  had  not  alreaciy 
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1  provided  for  it,  and  that  they  might  as  a  negative  action, 

2  by  including  the  expression  just  before  the  word,  "such 

3  other  duties",  by  including  the  expression,  "unless 

4  prohibited  by  law,  such  other  duties  as  may  be  delegated 
6  to  him  by  the  Governor."   That  was  the  only  point  to  which 

6  1  was  speaking. 

7  THE  CHAIRMAN:   May  I  then  direct  the  inquiry  I 

8  made  to  the  Chairman  of  the  Committee,  and  ask  him  whether 

9  it  is  the  intent  of  Section  4.03  that  the  effect  of  the 

10  first  sentence  would  be  to  authorize  the  legislature  to  tak^ 

11  away  from  the  Governor  and  delegate  to  the  Lieutenant 

12  Governor  any  powers  or  duties  of  the  Office  of  Governor. 

13  Delegate  Morgan. 

i 

14  I  DELEGATE  MORGAN:   Mr.  Chairman,  that  was  not  the 

I  •  ■        r    ,     ..      • 

15  intention  of  the  Committee. 

15  THE  CHAIRMAN:   It  seems  to  the  Chair  that  the 

17  j  language  may  be  susceptible  of  that  interpretation. 

! 
19  j  Delegate  Chabot,  do  you  wish  to  comment  further 

19  with  respect  to  Delegate  Sickles*  suggestion  to  you  as  to 

20  '  your  amendment?   He  has  pointed  out  where  he  would  make  the 


21  ,   change. 
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1  OELbGATE  QIABOT:   I  don't  think  that  that  would 

2  solve  the  other  problem  that  I  had  suggested,  that  you 

3  expanded  upon,  and  I  also  don't  feel  that  the  other  matters 

4  are  of  the  same  consititutional  significance  as  the  duty  or 

5  power  or  authority  to  sign  or  veto  bills, 

6  THE  CHAIRMAN:   It  would  not  go  to  the  question 

7  the  Chair  propounded  but  would  go  to  your  amendment,  and 

8  perhaps  we  should  confine  the  discussion  to  that  for  the 

I 

9  moment. 

10  Would  you  think  that  Delegate  Sickles'  suggestioiji 

11  would  accomplish  the  purpose  of  your  amendment?   Did  you 

12  j  follow  his  suggestion   as  to  where  the  language  would  go? 

13  DELEGATE  CHABOT:   Yes.   I  think  that  it  largely 

14  would.   I  think  that,  however,  it  would  create  its  own  ties 

15  with  that  section,  which  by  and  large  I  agree  with.   I  thin|; 
15  i  that  it  would  make  it  possible  for  the  legislature  to 

17  immobilize  the  Lieutenant  Governor,  although  the  purpose  of 

i 

19  the  Committee  was  tliat  the  Governor  have  the  decision  as  to' 

19  I  the  extent  to  which  the  Lieutenant  Governor  can  function  in 

20  |i  ths  State,  and  so  I  would  not  agree  to  Delegate  Sickles' 
I 

21  i  proposal  as  an  acceptable  alternate. 
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THE  CHAIRMAN:   Very  well. 

Delegate  Wiedemeyer. 

DELtGATE  WIEDEMEYER:   Mr.  Chairman,  I  would  like 
to  ask  Delegate  Chabot,  and  I  may  have  to  state  my  conclusi(|)n 
in  asking  the  question,  but  under  Section  4.14,  veto  by  the 
Governor,  we  find  that  all  bills  passed  by  the  General 
Assembly  shall  be  subject  to  veto  by  the  Governor. 

Now,  there  is  not  a  duty.   It  is  a  clear  power 
given  the  Governor  and  no  one  else  other  than  the  Governor 
or  the  Acting  Governor,  which  under  other  provisions,  the 
Acting  Governor  would  take  over,  and  an  expressed  power,  an 
extraordinary  power,  expressly  given  to  the  Governor  or  the 
Acting  Governor  is  a  vastly  different  thing  from  a  duty  pre 
scribed  by  law,  and  I  would  think  that  if  the  legislature 
attempted  to  give  anyone  else  the  power  of  veto  over  bills 
as  an  extraordinary  power,  that  in  view  of  Section  4.14, 
such  delegation  by  the  legislature  would  be  clearly 
unconstitutional,  in  view  of  the  provisions  of  4,14,  and  my 
answer  is,  can  you  not  agree  with  that  conclusion? 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   I  assume  that  Delegate 
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I 
Wiedemeyer  meant  that  his  question  was,  can  I  not  agree  with 

that  conclusion. 

I  would  like  to  be  able  to  agree  with  that  con- 
clusion but  I  think  the  questions  I  had  asked  of  the 
Committee  Chairman  yesterday,  and  Delegate  Marion's  colloquy 
with  the  Committee  Chairman  today,  has  foreclosed  that 
matter.  Had  it  been  established  that  the  Committee  that 
presented  it  through  its  Chairman  and  through  its  memoranduiji 
specifically  has  included  the  veto  that  is  a  duty.  Whatever 
difference  there  may  be  between  duties  and  powers,  and 
consequently,  much  as  I  would  like  to,  I  cannot  agree  that 
this  body  is  in  a  position  to  accept  your  interpretation  of 
that  possibility. 

THE  CHAIRMAN:   Delegate  Wiedemeyer. 

DELEGATE  WIEDEMEYER:  Is  it  true  that  an  exercise 
of  the  power  might  be  discretionary  with  the  Governor,  wher^ 
the  exercise  of  a  duty  is  almost  mandatory,  where  the  duty  is 

prescribed  by  the  Constitution  or  by  tiie  legislative  enact- | 

I 
ment.   It  becomes  mandatory  upon  the  Governor  or  the  Acting  I 

i 

Governor  to  perform  whereas  a  power  is  something  that  is    | 

I 
I 

discretionary  with  him  as  to  whether  or  not  he  might  want   : 
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1  to  exercise  it, 

2  THL  CHAIRMAN:   Delegate  Chabot. 
5  UELLGATE  CHABOT:   I  really  think  that  if  that  is 

4  a  question,  it  is  a  question  to  be  answered  by  the  Committed 

5  Chairman.   As  I  said,  I  would  like  to  be  able  to  read  that 

6  interpretation  into  these  words.   I  think  that  this  body  hai 

7  been  foreclosed  from  reading  that  interpretation  into  it, 

8  THE  CHAIRMAN:   Delegate  Clagett. 

9  DELEGATE  CLAGETT:   Mr.  Chairman,  I  have  a  question 

10  I  would  like  to  ask  Delegate,  the  Chairman  of  the  Committee,, 

11  Delegate  Morgan.   Where  the  provision  is  made  in  Section  4.113, 

I 
! 

12  j  that  the  Lieutenant  Governor  shall  perform  such  duties  as 

13  may  be  prescribed  by  law,  is  it  not  the  intent  of  the  Commil^tec 

14  and  the  meaning  of  the  language  that  the  legislature  can 

15  only  delegate  to  the  Lieutenant  Governor  by  law  such  duties 

15  as  it  may  have  the  power  under  this  Constitution  to  delegat^ 

17  to  him,  which  means  that  it  could  not  delegate  to  him  the   ! 

j  ■ 

13  powers  granted  to  the  Executive  under  4.01,  but  could  only  i 

I 

19  delegate  to  him  such  powers  as  it  had  under  3.01,  or  other- | 

20  '  wise,  there  would  be  a  violation  of  the  difference  between 

21  \  tlie  branches  of  government. 
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THE  CHAIRMAN:   Delegate  Morgan.  j 

DELEGATE  MORGAN:   I  think  that  generally  is  a 
correct  interpretation.   For  example,  the  General  Assembly 
might  ask  the  Lieutenant  Governor  to  be  a  member  of  some 
board,  or  it  might  ask  the  Lieutenant  Governor  to  partici- 
pate in  the  administration  of  some  particular  program.   Now 
certainly  the  General  Assembly  would  also  have  power  to  do 
that,  and  I  think  even  if  we  strike  out  these  words,   the 
General  Assembly  would  have  the  power  to  do  that.   It  seems 
to  me  that  as  a  result  of  this  discussion,  I  would  be 
perfectly  willing  to  agree  to  Delegate  Chabot's  amendment 
if  we  can  also  either  strike  out  these  words,  "as  may  be 
prescribed  by  law  and  such  other  duties",  or  insert   after, 
"as  may  be  prescribed  by  law",  the  words,  "approved  by  the 
Governor",  so  tliat  the  General  Assembly  could  not  vest 
functions  in  the  Lieutenant  Governor  over  the  Governor's 
veto. 

THE  CHAIRMAN:   Delegate  Clagett.  \ 

i 

DELEGATE  CLAGETT:   I  don't  believe  I  am  suggesting 

that,  Delegate  Morgan,  because  I  believe  the  Courts  would   i 

i 
do  just  that.   I  believe  that  if  there  came  a  time  when  thei 
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General  Assembly  attempted  to  delegate  to  the  Lieutenant 
Governor  something  which  it  did  not  have  the  constitutional 
authority  to  delegate  that  the  Courts  would  then  intervene 
and  declare  such  an  act  by  the  General  Assembly  as 
unconstitutional.   I  would  prefer  to  have  the  language 
remain  as  is,  with  the  clear  intent  being  made  a  matter 
of  record,  as  we  are  doing  now,  and  therefore,  then  move  to 
my  next  question.   In  the  light  of  our  interpretation  of  th^ 
first  part  of  this  section,  that  by  the  delegation  to  the 
Lieutenant  Governor  of  duties  by  the  Governor,  we  are  there 
intending  that  within  the  exercise  of  the  Executive  powers 
provided  for  in  this  Section  4,  or  Article  4,  the  Governor 
may  give  to  the  Lieutenant  Governor  those  powers  of  his 
branch  of  the  government  that  he  may  see  fit  and  may  be 
necessary  under  the  circumstances. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   That  is  correct,  but  it  seems 
to  me  that  since  the  Governor  can  delegate  the  veto  power 
under  the  section  that  authorizes  the  Governor  to  deliver 
the  Lieutenant  Governor  a  notification,  the  Governor  will  be 
temporarily  unable  to  perform  liis  duties,  it  seems  to  me  itj 
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1  would  be  perfectly  all  right  under  this  section  to  prevent  ; 

2  the  Governor  from  just  delegating  this  one  power  to  the 

3  Lieutenant  Governor,  if  everyone  feels  so  strongly  that  tha^ 

4  shouldn't  be  done. 

5  THE  CHAIRMAN:   Delegate  Stern. 

6  DELEGATE  STERN:   Mr.  Chairman,  I  wish  to  bring 

7  to  your  attention  and  the  attention  of  this  Committee  that 

8  yesterday  we  voted  on  Amendment  Number  5,  and  the  attention 

9  of  Mr.  Sickles,  who  voted  against  it,  and  it  failed  15  to 

10  J-ii»  that  after  the  word,  "Governor",  add  the  words,  "but 

11  I  the  General  Assembly  may  limit  the  powers  and  duties  which 

12  the  Governor  may  delegate  to  the  Lieutenant  Governor. 

13  This  was  one  of  those  small  amendments  brought  uj^ 

14  by  my  good  friend.  Senator  Storm, 

15  THE  CHAIRMAN:   Delegate  Gilchrist. 
IQ  DELEGATE  GILCHRIST:   Would  the  Chairman  yield  for 
17  a  question? 

IQ  THE  CHAIRMAN:   Delegate  Morgan,  do  you  yield  for 

ig  I  a  question? 

I 

20  i  DELEGATE  MORGAN:   I  yield. 

I 

21  '  THE  CHAIRMAN:   Delegate  Gilchrist. 
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1  DELEGATE  GILCHRIST:   At  the  risk  of  being 

2  involved  in  semantics  with  Delegate  Marion's  suggestion  a 
5     little  while  ago,  I  would  like  to  suggest,  that  I  sent  back 
*     for  Delegate  Stern's  Dictionary  and  I  find  that  it  says, 

5  with  respect  to  duty,  that  this  is  the  action  required  by 

6  one's  position  or  occupation,  and  when  you  turn  to  power, 

7  you  find  it  to  be  a  totally  different  thing,  and  power  is 

8  possession  of  control,  authority  or  influence  over  others. 

9  I  suggest  that  the  Committee's  language  in  the 

10  recommendation  is  a  very  different  thing  from  the  Committeejs 

11  language  in  its  commentary;   that  if  you  intend  to  produce 

12  I   a  result  which  is  contained  in  a  commentary,  you  not  only 

13  I   need  to  have  duties  in  the  recommendation,  you  need  to  have 

14  powers,  and  I  don't  know  of  any  place  where  powers  are 

15  delegated  to  Lieutenant  Governors,   They  are  generally  duties 

16  THE  CHAIRMAN:   Delegate  Morgan. 

17  DELEGATE  MORGAN:   Mr.  President,  I  think  this 
19  j   can  probably  all  be  ended  by  agreeing,  as  I  said  I  would, 

19  j   to  the  Chabot  Amendment,  since  the  Governor  can  accomplish 

20  I   this  under  another  section  of  the  Executive  Article.   In 

21  '   any  event,  by  giving  the  Lieutenant  Governor  notification 
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1  in  writing  that  he  will  be  temporarily  unable  to  perform 

2  the  duties,  whereupon  the  Lieutenant  Governor  becomes  Actini 
5  Governor. 

4  THE  CHAIRMAN:   Delegate  Penniman. 

5  DELEGATE  PENNIMAN:   It  seems  to  me  that  more 

6  questions  are  raised  than  simply  the  ones  which  surround  th^ 

7  immediate  problem  of  the  veto,  because  there  are  provisions 

8  in  other  Articles  which  are  subject  to  the  same  kind  of  prolj) 

9  lems  as  the  ones  that  Delegate  Chabot  is  now  talking  about, 

10  For  example,  in  Article  3,  Section  12,  there  is  a  provision 

11  that  the  Governor  shall  have  tlie  authority  to  convene  the 

12  legislature  in  special  session. 

13  I  wonder  if  I  could  get  the  Chairman  of  the 

14  Committee  on  the  Legislative  Branch,  if  I  could  ask  Delegat^ 

15  Gallagher  a  question. 

15  Was  it  the  intention  of  the  Legislative  Branch 

17  that  the  Governor  should  be  able  to  delegate  the  authority 

19  to  call  special  sessions  of  the  legislature  to  the 
Ig  I   Lieutenant  Governor. 

20  j  THE  CHAIRMAN:   Delegate  Gallagher. 


1 

!  DELEGATE  GALLAGHER:   The  Committee  had  not 
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I 


1  j   contemplated  that  the  Governor  would  be  able  to  delegate 

2  that  power. 

5  THE  CHAIRMAN:   I  don't  believe  that  quite  answers. 

I 
.  I 

♦  Had  the  Committee  contemplated  that  the  Governor  i 

I 

5  would  not  be  able  to  delegate  that  power  or  do  you  mean  had 

6  not  considered  that  matter  at  all? 

DELtGATH  GALLAGHER:   In  reality,  it  had  not 

8  considered  it  at  all.   I  think  it  would  be  the  sense  of  the 

9  Committee  that  the  power  was  vested  rather  exclusively  in 

10  the  Governor  and  was  not  a  power  to  be  delegated. 

11  '  THE  CHAIRMAN:   Delegate  Penniman. 

i 

12  I  DELEGATE  PENNIMAN:   Mr.  President,  I  would  hope 

13  !   tnat  we  would  be  very  careful  about  making  changes  with 


14  :j   respect  to  the  power  of  the  Governor  to  delegate  legislatior 

ii 

15  Ij   here  on  the  floor;   simply  that  as  far  as  our  Committee  is 

'  I 

15  j   concerned,  we  are  likely  to  get  a  hodge-podge  that  would  be  j 

17  ;j   virtually  impossible  to  dig  ourselves  out  of,  without  getting 

ii  I 

13  jl   into  the  realm  of  substantive  decision.  I 

! 

19  j  THE  CHAIRMAN:   The  Chair  would  like  to  inquire 

20  I   of  Delegate  Morgan  whetlier  the  Committee  on  the  Executive 

I 

21  I   Branch  liad  any  feeling  or  had  considered  the   question  put 
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1  by  Delegate  Penniman  and  Uelgate  Gallagher  as  to  the  power 

2  of  the  Governor  to  delegate  to  the  Lieutenant  Governor 

3  autliority  to  convene  a  special  session  of  the  legislature,  j 

I 

DELEGATE  MORGAN:   Mr,  Chairman,  we  didn't  specifi- 

5  cally  consider  that  problem  or  any  other  power  or  function 

6  of  the  Governor.   I  think  we  did,  however,  intend  that  any 

7  power  or  function  of  the  Governor,  the  Governor  could  deleg^jite 

8  to  the  Lieutenant  Governor,  and  we  intended  to  give  the 

9  Governor  discretion  in  that  respect. 

10  THE  CHAIRMAN:   The  Chair  would  like  to  have  one 

11  thing  clear  on  the  record. 

12  i  I  think  it  is  implicit  in  what  you  said,  but  it 

13  i  might  make  a  world  of  difference  to  the  Committee  on  Style, 

14  j  Drafting  and  Arrangement, 

15  i  I  understood  from  your  earlier  answers  and  the  w^y 

I 

16  !  yo"  just  gave  your  last  answer  that  the  Committee  on  the 

I 

;i 

17  j  Executive  Branch  intended  to  draw  no  distinction  whatsoever 
19  '  between  the  word,  "power",  and  the  word,  "duty",  and  that 

19  I  regardless  of  the  distinction  in  the  Dictionary  between  the 

20  j  two,  and  that  the  Committee  on  the  Executive  Branch  used  th^ 

21  !  word,  "duty",  in  these  lines  in  the  same  sense  as  though  it' 
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1  j   had  read,  "such  powers  or  duties", 

ii 

2  j  Delegate  Morgan, 
i 

3  j  DELEGATE  MORGAN:   Mr,  Chairman,  we  just  didn't 

4  j   look  up  the  distinction  between  powers  and  duties  in  the 

5  ii   Dictionary.   I  just  thought  they  were  kind  of  interchangeable 

|!  -  i 

6  ji  THE  CHAIRMAN:   I  am  not  trying  to  get  the       ' 

Ii 

7  ii   Dictionary  distinction.   I  am  trying  to  get  the  intent  of 

ll 

8  Ii   the  Committee, 

9  ;i  I  take  it  from  your  earlier  answers  that  what  you 

I 

10  !'   intended  by  this  section  was  that  the  legislature  could,  by 

ii 

11  ii  law,  the  Governor,  by  act,  delegate  either  powers  or  duties, 
•*  I 

12  J  Is  that  the  intent?                            i 

J  * 

13  ;'  DELEGATE  MORGAN:   That  was  the  intent,  Mr.       ; 
ii 

14  ij   Chairman, 

M  ■ 

j'i 

3^5  j  THE  CHAIRMAN:   Delegate  Penniman,  with  that  clear 

t 
25  'I   statement  of  intent,  would  this  not  leave  to  the  Committee  ' 

l^j    •  on  Style  the  decision  as  to  whether  the  word  "powers"  is 

j^Q  'j  necessary  in  addition  to  the  word  "duties"  ? 

ig   j  DELEGATE  PENNIMAN:   Yes,  I  think  so,  but  it  still 

20  '■■  leaves  confused,  it  seems  to  me,  what  is  the  intent  of  this 

21  ;  Convention  in  adopting  3,12  or  the  intent  of  this  Convention- 
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1 

I 
2  ! 

3 

4 

5 
6 

7 


8  :! 

•i 


9 


10  ji 

11  'i 

12  i| 

13  !' 

!l 

14  ii 

16 

18  l| 
i 

19  j 

20  I 

21 ;; 


THE  CHAIRMAN:   I  understand  it  doesn't  resolve 

that  question. 

t 

I  am  just  trying  to  resolve  the  one. 

i 
Delegate  Henderson. 

UELEGATli  HENDERSON:   Mr.  Chairman,  Fellow  Dele-  j 

gates,  the  discussion  on  tliis  particular  amendment  has  taken 

a  wide  range  and  it  suggests  that  if  it  was  the  intention 

tliat  the  legislature,  that  is,  the  General  Assembly  might 

choose  which  powers  it  would  assign  to  the  Lieutenant  Goverl- 

i 

nor  or  to  the  Governor,  we  have  really  created  a  two-headed| 

I 
monster  here,  j 

I 

The  difficulty  that  I  see  lies  not  so  much  in  thje 

I 
question  as  to  the  possibility  of  a  veto,  but  in  the  first  | 

sentence  here,  which  says  that  there  shall  be  a  Lieutenant  i 

! 

Governor  to  perform  such  duties  as  may  be  prescribed  by  lawj 
and  such  other  duties  as  may  be  delegated  to  him  by  the 
Governor. 

It  seems  to  me  that  puts  the  cart  before  the 
horse . 

Wiiat  we  are  creating  this  office  for  is  to 
provide  the  Governor  with  an  assistant  who  may  help  him  in 
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the  performance  of  his  duties,  and  that  is  the  primary  thing, 
and  that  the  legislature-  would  naturally  have  the  power  to 
assign  such  other  duties  of  an  incidental  character  as  they 
may  desire,  like  sitting  on  boards  or  something  like  that. 

The  primary  thing  is  for  the  Governor  to  select 
which  powers  or  duties  should  be  exercised  by  one  or  the 
other.  If  that  is  the  primary  concern,  then  that  disturbs 
me  very  much,  because  I  don't  think  that  is  what  this 
Convention  has  approved  or  wants  to  approve. 

THH  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   Mr.  Chairman,  when  this  was 
in  Committee,  I  really  had  a  fairly  narrow  definition  for 
duties,  somewhat  like  the  Dictionary,  and  I  have  been 
sincerely  worried  about  this.   I  know  a  lot  of  folks  thought 
I  was  joking  but  I  really  liave  been  concerned  about  it  and 
I  was  wondering  if  perhaps  our  Committee  might  reconsider 
this  particular  section  a  little  in  our  own  meeting,  because 
I  am  afraid  it  does  open  the  way  up  for  unexpected  action 
by  the  Legislature.   There  are  so  many  questions 
raised  with  the  interchange  of  the  words  "powers"  and 
"duties"  and  in  the  majority  commentary  that  I  wish  we 
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1  Had  it  back  in  Committee  so  we  could  discuss  a  little  more 

2  !  thoroughly  and  maybe  define  exactly  the  fields  that  could  oi 

3  could  not  be  delegated. 

4  THE  CHAIRMAN:   Delegate  Storm,  the  Committee  of 

5  the  Whole  cannot  refer  it  back  to  the  Committee,   This  may 

6  j  be  unfortunate  in  this  particular  situation.   It  may  be 

7  I  possible  to  hve  the  Committee  Members  consider  it  in  a 
i 

8  j  corner  somewhat, 

9  !  Delegate  Morgan. 

10  j  DELEGATE  MORGAN:   Mr,  President,  I  was  going  to 

ij 

11  ;!  make  somewhat  the  same  suggestion  and  suggest  that  we  defer 

ll 

12  I  consideration  of  this  matter  until  after  the  luncheon  recessj, 

i 

13  I  and  that  will  give  the  Committee  an  opportunity  to  meet. 

I 

14  I  THE  CHAIRMAN:   I  think  we  could  do  this.   We  couljd 

15  ii  pass  the  section  and  continue  on  with  the  consideration  of  I 

ll  I 

15  I  the  section  and  not  act  on  it  before  the  luncheon  recess  to  igiv 

17  J  give  the  Committee  an  opportunity  to  talk  at  that  time,  and! 

I  i 

'i  i 

18  :|  tnen  come  back  to  it.  | 

'i  I 

19  ji  Delegate  Morgan. 

I 

20  j  DELEGATE  MORGAN:   I  ask  unanimous  consent  that 

21  I  tnat  be  done,  Mr.  Chairman.  | 
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THE  CHAIRMAiN:   I  don't  think  we  need  to  take 
consent.   We  can  see  where  we  are  at  recess. 

May  the  Chair,  since  the  discussion  has  taken  this 
turn,  echo  the  same  concern  that  I  think  Delegate  Henderson 
was  echoing,  and  indicate  there  is  considerable  doubt  as  to 
the  position  expressed  by  Delegate  Clagett  in  view  of  the 
specific  language  of  Sections  4.18,  4.19,  4.20  and  following 
which  does  indeed  give  the  legislature  very  broad  powers 
with  respect  to  the  Executive  Branch. 

I  merely  mention  that  so  it  would  be  in  the 
Committee's  mind. 

Delegate  Chabot,  in  view  of  the  suggestion  that 
has  been  made,  would  you  be  willing  to  withdraw  your  amend- 
ment from  consideration  now,  with  the  assurance  from  the 
Chair  tliat  you  will  have  the  opportunity  to  offer  it  again 
when  Section  4.03  is  under  consideration? 

DELEGATE  CHABOT:   Mr.  Chairman,  I  rose  to  do  jus: 
tnat .   Of  course,  I  will  agree. 

THE  CHAIRMAN:   All  right.   Let  the  Amendment 
retain  its  Number  12.   It  is  withdrawn  at  the  present  time. 
It  will  be  offered  again  later. 
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While  we  have  this  pause,  it  gives  the  Chair 
pleasure  to  announce  that  there  is  in  the  gallery  at  the 
present  time  a  group  of  students  from  the  eighth  and  ninth 
grades  of  School  130  in  Baltimore  City,  accompanied  by  Mrs. 
Neverdon,  Mrs,  Hurley  and  Mr.  Hatch,  their  teachers. 
Delighted  to  have  them  with  us. 

Delegate  Willis, 

DELLGATE  WILLIS:   Mr,  Chairman,  Ladies  and 
Gentlemen,  I  would  like  to  present  to  you  26  students  of  th^ 
senior  class  of  the  Edgewood  High  School,  Harford  County, 
who  have  been  visiting  us  on  this  snowy  day.   They  are 
accompanied  by  two  teachers,  Mr,  David  Myers  and  Mr,  Paul 
Welch,   I  would  appreciate  all  of  you  joining  me  in  extendiijig 
tnem  a  welcome,   (Applause.) 

THE  CHAIRMAN:   Before  reaching  the  consideration 
of  the  Minority  Report,  which  pertains  to  Section  4,18,  the 

Chair  desires  to  inquire  of  Delegate  Gallagher  --  Is  Dele-  I 

i 

gate  Gallagher  here?   Will  the  Page  see  if  Delegate  Gallagher 

i 
is  in  the  lounge?   Will  the  Doorkeeper  see  if  Delegate  Galla- 
gher is  in  the  corridor  outside? 

Delegate  Gallagher,  do  you  still  desire  to  offer 
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your  Amendment  AP ,  to  Section  4.17? 

UELbGATH  GALLAGHER:   iNo. 

THE  CHAIRMAN:   Thank  you. 

The  Chair  now  recognizes  Delegate  Boyce  to 
present  the  Minority  Report  EB-IE, 

Delegate  Boyce, 

DELEGATE  BOYCE:   Mr.  President,  as  we  discussed, 
it  seems  essential  that  we  get  in  the  hand  of  the  Delegates 
three  amendments.   They  are  Numbered  E,  F  and  G,  and  they 
have  to  be,  unfortunately,  complicated  by  the  fact  that  the)|' 
almost  do  go  together,  so  I  think  that  we  ought  to  be 
thinking  in  terms  of  all  three,  if  we  are  going  to  act  on 
any  of  the  three,  because  otherwise  it  would  disturb 
considerably  the  Executive  Branch  Report, 

THE  CHAIRMAN:   Very  well.   Let's  have  the  Pages 
distribute  Amendments  E,  F  and  G,   The  Amendment  marked  E, 
you  will  please  number  13;   the  Amendment  marked  F,  you  wil'. 
please  number  14;   the  Amendment  marked  G,  you  will  please 
number  15,   So  tnat  they  may  be  on  the  journal,  will  the 
Reading  Clerk  please  read  each  of  the  amendments, 

MR.  QUILLEN:   Amendment  Number  13  to  accompany 
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Minority  Report  HB-l(E).   By  Delegates  Boileau,  Boyce , 
Fornos,  Harris,  Robey  and  Sickles. 

On  pages  6,  7  and  8  strike  out  all  of  Section  4.|8 

Organization  of  the  Executive  Branch,  Section  Initial 

Organization  and  Section  4,20  Heads  of  Principal  Departments 


of  the  Executive  Branch  and  insert  in  lieu  thereof  the 


following: 


"Section  4.18  Structure  of  the  Executive  Branch. 


All  offices,  agencies  and  instrumentalities  of 
the  executive  branch  of  state  government  shall  be  allocated 
by  law  among  and  within  not  more  than  twenty  principal 
departments,  except  that  the  governing  boards  of  institutiojis 
of  higher  education  or  of  the  public  school  system,  and 
regulatory,  quasi- judicial  and  temporary  agencies  need  not 
be  allocated  within  a  principal  department.   The  number  of 
principal  departments  may  be  increased  to  a  number  greater 
than  twenty  by  a  three-fifths  vote  of  all  members  of  each 
house  of  the  General  Assembly.   The  liead  of  each  principal 
department  shall  be  a  single  executive." 

MR.  QUILLEN:   Amendment  Number  14  to  accompany 
Minority  Report  EB-l(E),  by  Delegates  Boileau,  Boyce,  FornoS, 
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1  Harris,  Robey,  and  Sickles, 

2  On  page  7  strike  out  all  of  Section  4.19 

3  Reorganization  of  the  Executive  Branch;  and  insert  in  lieu 
^  thereof  the  following: 

5  "Section  4,19  Reorganization  of  the  Executive 

6  Branch, 


12 


s, 


7  The  General  Assembly  by  law  may  reallocate  office 

8  agencies  and  instrumentalities  among  the  principal  depart- 
ments, may  increase,  modify,  diminish  and  change  their 

10  functions,  powers  and  duties  and  may  assign  new  functions, 

11  I  powers  and  duties  to  them.   The  Governor  may  make  changes  in 
the  organization  of  the  executive  branch,  including  the 

13  establishment  or  abolition  of  principal  departments,  and  in 

14  the  assignment  of  functions  among  its  units  which  he  conside|rs 

15  necessary  for  efficient  administration.   Such  changes  when 

16  they  require  the  force  of  law  shall  be  submitted  to  the 
il 
I! 

17  j  General  Assembly  in  executive  orders  in  statutory  form  within 

I  I 

18  !  tile  first  ten  days  of  a  regular  session  and  shall  become  lawl 
'  I 

19  j  at  a  time  designated  therein,  unless  specifically  disapproved 

20  j  within  fifty  legislative  days  after  submission  by  a  resolution 

jj 

21  'I  of  disapproval  concurred  in  by  a  majority  of  all  members  of 
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eitner  house  of  the  General  Assembly." 

MR.  QUILLhN:   Amendment  Number  15  to  accompany 
Minority  Report  t:B-l(E),  to  Committee  Recommendation  No. 
EB-1,   By  Delegates  Boileau,  Boyce,  Fornos,  Harris,  Robey 
and  Sickles. 

On  pages  8  and  9  strike  out  all  of  Section  4.21 
Appointment  of  Heads  of  Principal  Departments  and  Chief 
Administrative  Officers  and  Section  4.22  Terms  of  Office  an<|l 
insert  in  lieu  thereof  the  following: 

""Section  4.20  Appointment  and  Removal. 

The  Governor  shall,  with  the  advice  and  consent 
of  the  Senate,  appoint  each  individual  executive  serving  as 
head  of  a  principal  department  of  the  executive  branch.   Su(|:h 
individual  executives  shall  serve  at  the  pleasure  of  the 
Governor.   The  Governor  shall  also  with  the  advice  and 
consent  of  the  Senate  appoint  such  individuals  to  fill 
vacancies  on  the  governing  boards  of  institutions  of  liigher 
education  and  the  public  school  system  and  on  regulatory  an(ji 
quasi- judicial  agencies  and  commissions.   All  such 
gubernatorial  appointees  siiall  have  such  occupational  quali 
fications  as  may  be  prescribed  by  law." 
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THE  CHAIRMAN:   The  Chair  now  recognizes  Delegate 
Boyce  to  present  the  Minority  Report  Number  EB-1. 

UELtGATE  BOYCE:   About  going  to  the  Minority 
Report,  I  would  not  like  to  usurp  the  power  of  the  Enter- 
tainment Committee  Chairman,  but  I  would  like  to  point  out 
a  few  traditional  eyes  and  liberal  eyes  got  together  in  the 
Statler  Hilton  on  the  top  floor  last  night.   I  don't  own  anf 
stock  in  it.   The  man  that  paid  the  bill  just  got  in  here. 
I  guess  none  of  us  are  going  to  jail. 

I  would  like  to  try  to  explain  the  reason  that 
you  have  to  have  a  combination  of  amendments  here.  We  did 
this  every  way  we  could  in  Committee,  to  try  and  see  if  we 
couldn't  do  two  things:  Give  the  Governor  of  this  State  th^ 
power  to  reorganize,  witliout  having  to  wait  for  the  two-yea:* 
period  in  the  temporary  provision  that  you  find  in  your  blui; 
sheets  just  following  Section  4.18, 

We  wanted  to  make  sure  tliat  the  Governor,  who  is 
on  a  full-time  basis,  as  opposed  to  the  legislature,  could 
go  ahead  concurrently.   I  think  this  is  possible.   I  think 
it  has  been  done  in  other  states,  and  the  Task  Force  that 
Dr.  Spencer  testified  before  our  Committee  is  already 
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1  operating  in  the  hopes  that  they  can  get  these  276 

2  commissions  and  bureaus  and  boards  and  agencies  and  every- 
5  thing  possible  into  somewheres  around  16  to  18  different 

4  principal  departments. 

5  With  trying  to  give  the  Governor  this  power  and 

6  spell  it  out  that  he  may  go  ahead  and  organize,  we  have  alscb 

7  tried  to  make  sure  that  the  principal  departments  were  iieaded 

8  by  a  single  executive,  with  the  exception  of  the  school 

9  board,  and,  of  course,  the  school,  the  Department  of 

10  Education  Board  and  any  quasi- judicial  board  that  might  be 

11  involved, 

12  I  think  that  we  have  recognized  here,  and  there 

13  is  no  point  in  my  being  very  long-winded  about  it,  that  we 

14  are  moving  in  the  riglit  direction  to  a  strong  Governor  and 

15  he  will  ultimately  be  checked  by  both  the  legislature  and 

16  the  judicial,  but  I  do  want  to  point  out  that  one  of  the 

17  foremost  authorities  has  maintained  that  the  biggest  probleiji 

18  with  state  government  is  that  over  the  years,  the  Governor- 

I 

19  jl  ship  has  not  developed  as  fast  as  it  might,  and  William 

20  il  Young  puts  it  in  a  very  complete  quote,  I  think,  that  the 

21  i  development  of  the  Governorship  has  proceeded  from  the 
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tested  minion  of  royal  power  to  the  stepson  of  legitimate 
domination,  to  a  popular  figurehead  and  finally  to  an  effective 
Chief  Executive. 

I  think  this  is  what  we  are  trying  to  make  our 
Governor  of  Maryland,  an  effective  Executive  and  I  recognize 
it  is  very  hard  for  some  of  us  to  want  to  go  quite  as  far  as 
maybe  I  do  and  some  others,  but  I  think  what  Mr.  Justice 
Holmes  said,  and  he  has  been  quoted  many  times  on  the  floor, 
it  is  not  where  you  stand,  but  it  is  in  which  direction  are 
you  moving  that  is  really  important. 

I  think  we  are  moving  to  the  effect  of 
strengthening  our  Governor.   I  think  this  has  a  couple  of 
liappy  by-products,  and  I  would  like  to  quote  from  the 

I 

Minority  Report  and  say  several  worthwhile  by-products  also 

I 

rule.   I  believe  language  is  clarified  and  reduced.   The 
temporary  provision  or  transitory  schedule  is  eliminated 
and  specific  references  to  a  legal  or  to  a  fiscal  department; 
can  be  avoided.  ; 

Now,  I  may  have  to  look  again  at  liow  the  Majority] 

I 
I 

Report  works  out  apart  from  the  Executive  Branch  situation  I 

I 
and  mine  may  have  to  be  slightly  amended  there,  but  I  think 
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the  problem  is  what  we  are  trying  to  do,  and  I  will  repeat, 
and  then  take  on  any  questions.   We  are  trying  to  let  the 
Executive  of  the  State  reorganize  the  departments  of  the 
Executive  Branch.   We  are  not  letting  him  do  it  without 
approval  of  the  Senate.   He  must  have  for  both  houses.   One 
house  can  stop  if  it  they  don't  approve  of  what  he  is  doing 
Secondly,  we  are  trying  to  assure  that  all  those  department 
other  than  those  that  do  with  education  are  headed  by  a 
single  executive,   I  feel  this  does  it. 

(At  this  point,  the  Honorable  James  Clark, 
First  Vice  President,  assumed  the  Chair.) 

DELEGATE  CLARK:   Are  there  any  questions? 

The  Chair  recognizes  Delegate  Maurer. 

DELEGATE  MAURER:   I  have  a  parliamentary  inquiry 
Mr.  Chairman, 

DELEGATE  CLARK:   State  your  inquiry. 

DELEGATE  MAURER:   I  have  several  substitute  amen 
ments  for  the  Minority  Report  Amendments.   They  carry  out 
into  a  large  extent  the  intent  of  the  Minority  Report, 
except  in  the  field  of  education,  but  my  amendments  go 
thro-gh  the  existing  paragraphs  in  the  blue  page  and,  there 
fore,  I  am  not  certain  how  I  propose  my  amendment  as  a 
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substitute  for  the  Minority  Report. 

DELEGATE  CLARK:  Do  you  have  a  copy  of  your 
amendments? 

DELEGATE  MAURER:   Yes,  sir.   Shall  I  bring 
them  forward? 

DELEGATE  CLARK:  Yes,  please. 
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UtLEGATE  CLARK:   Delegate  Boyce  can  proceed. 

DELEGATE  BOYCE:   A  member  of  the  Committee,  Dele- 
gate Mauer,  has  a  series  of  amendments  that  she  would  prefer 
to  make  to  the  Niajority  Report.   They  substantially  do 
exactly  what  the  Minority  Report  was  trying  to  do  and  it 
might  make  it  easier  for  everybody  if  I  temporarily  withdra\j/ 
my  three  and  see  if  the  body  would  be  willing  to  accept  her 
amendments.   This  would  satisfy  us  and  then  the  Majority  ha« 
four  technical  amendments  that  they  would  like  to  put  in  at 
the  same  time. 

If  I  might  have  permission  to  do  that. 

DELEGATE  CLARK:   You  have  that  permission.   The 
Chair  recognizes  Delegate  Raley. 

DELEGATE  RALEY:   Mr.  Chairman,  there  are  some 
questions  that  I  have  --  at  least  with  the  Minority  Report, 
as  submitted,  you  have  an  opportunity  to  ask  questions.   If 
you  submit  amendments  it  is  a  little  more  difficult.   I  do 
have  some  questions  here.   If  it  is  substantially  the  same,! 
I  wonder  if  we  could  proceed  with  questioning  Delegate  Boyce 

DELEGATE  CLARK:   It  is  all  related.   I  think 
perhals  this  is  all  right.   Go  ahead  and  ask  your  question. 
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Delegate  Raley. 

DELEGATE  RALEY:   Delegate  Boyce,  I  have  some 
difficulty  in  following  what  you  say  this  does,   I  think  it 
does  some  other  things  and  I  am  not  so  sure  that  I  am  not 
in  favor  of  them,  but  I  think  we  ought  to  understand  it. 

In  Section  4,20,  your  Section  4,20,  you  make  no 
reference  to  the  institutions  of  higlier  learning  or  to  the 
Board  of  Education,  State  Board  of  Education,  whereas  in 
Section  4,21,  which  is  the  section  that  the  Committee  sub- 
mitted, it  specifically  says  that  those  departments  are 
excepted. 

Now,  in  reading  yours,  it  seems  to  me  that  there 
is  at  least  some  question  that  the  Governor  can  appoint  the 
administrative  heads  of  institutions  of  higher  learning  and 
also  the  State  Superintendent  of  Education, 

DELEGATE  CLARK.   Delegate  Boyce. 

DELEGATE  BOYCE:   The  answer  to  that  I  think  you 

i 

I 

will  find  in  my  4.18,   The  difference  between  the  Minority  ■ 

and  Majority  is  in  my  4.18,  educational  departments  are  tak^n 

I 

outside  of  the  20  so  they  have  been  excepted  from  being 
principal  departments  whereas  they  can  be  in  the  Majority 
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Report  one  of  the  20. 

DhLHGATE  CLARK:   Delegate  Raley. 

DHLHGATE  RALbY:   Yes,  but  I  think  there  is  some 
difference,  though. 

It  says  that  it  may  be  outside  of  the  principal 
departments,  whereas  in  4.21  of  the  Majority  Report  it 
specifically  says  that  they  cannot  be  appointed  by  the 
Governor. 

DHLiiGATL  CLARK:   Delegate  Boyce: 

DELEGATE  BOYCE:   Delegate  Raley,  you  may  well  be 

right  and  I  believe  this  is  why  Delegate  Maurer  was  worried 

and  she  felt  the  same  way  I  did,  but  she  didn't  want  her 

name  on  the  Report  and  she  was  worried  about  that  same  thin^. 

I  do  not  have  that  information,  but  I  think  it  is  worthwhile 

I 
to  bring  it  up.   I  am  sure  Delegate  Maurer  will  bring  it  upj 

DELEGATE  CLARK:   Delegate  Raley. 

DELEGATE  RALEY:   I  also  have  a  few  more  questions!. 

Also,  in  Section  20,  there  is  a  difference  between 

that  and  the  terms  of  office  under  4,22  under  the  Committee 

Report  where  it  says  under  the  Committee  Report  that  these  ; 

I 

Boards    The  Governor  shall  be  able  upon  taking  office 
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following  his  election,  shall  be  able  forthwith  to  appoint 
at  least  one-half  of  the  Members. 

In  your  Section  4,20  there  is  no  reference  to 
tnat.   I  would  assume  by  that  that  the  Governor  could  appoint 
all  of  them, 

DELEGATE  CLARK,   Delegate  Boyce. 

DELEGATE  BOYCE:   No,  I  don't  believe  so,  Delegate 
Raley,  because  this  was  a  problem  of  context  again,   I  say 
that  one  of  the  purposes  is  to  make  sure  that  every  depart- 
ment is  headed  by  a  single  executive  ,  so  once  you  make  the 
principal  departments  headed  by  a  single  executive,  then  yoii 
do  not  need  the  worry  of  the  board  and  we  were  doing  our  best 

13  11   to  keep  the  problem  with  the  educational  set  up  exactly  the 
ji 

14  ji   same  way  it  is.   There  was  no  intent  there  for  the  Governor4- 

X5  il   and  I  don't  think  you  would  find  it  possible  for  the 
i 

15  I   Governor  to  change  the  situation  as  it  has  been  in  the  past. 

17  I  DELEGATE  CLARK:   Delegate  Raley, 
I  I 

18  i  DELEGATE  RALEY:   Delegate  Boyce,  but  aren't  you 

19  I   in  your  section  reducing  the  flexibility  although  I  know 
'I 

20  i   we  don't  like  to  have  boards,  but  you  might  need  to  have 

21  i   boards  and  aren't  you  in  your  section  reducing  the  flexibility 
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1     of  having  boards  that  might  from  time  to  time  be  necessary? 


2 


DELLGATE  CLARK:   Delegate  Boyce. 


3  DELEGATE  BOYCE:   I  think  the  answer  there, 

^  Delegate  Raley,  is  a  question  of  opinion  and  I  had  a  rather 

5  lengthy  speech  prepared  to  quote  from  Jerry  Sanford's  new 

6  book  on  what  he  says  about  the  gubernatorial  set  up,  and  he 

7  says  very  definitely  that  this  is  a  thing  of  the  past  and 

8  you  shouldn't  have  an  advisory  board  and  it  comes  down  to 

9  what  we  have  been  trying  to  fight  in  the  State  government, 

10  is  to  try  to  pin  the  responsibility  down.   If  there  is  an 

11  area  in  a  principal  department  of  the  State  which  should  be 

12  I  headed  by  a  board  other  tlian  education,  I  can't  quite  see  i\ , 

i 

13  I  and  I  would  be  opposed  to  it  as  an  individual. 

! 

14  DELEGATE  CLARK:   Delegate  Raley. 

15  j  DELEGATE  RALEY:   Then,  so  we  get  this  straight  scj) 

!  I 

16  j  everybody  knows,  the  difference  between  this  report  in     j 

17  {  regard  to  the  preseiit  Majority  Report  is  that  there  could  b^ 

18  j  no  boards,  they  would  all  have  to  be  principal  departments  j 

19  ;  under  your  Minority  Report,  all  headed  by  a  department  head 
■I 

20  I  appointed  by  the  Governor,  is  that  correct? 

21  ^  DELEGATE  CLARK:   Delegate  Boyce. 
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DELEGATE  BOYCE :   That  is  absolutely  correct,  sir. 

DELEGATE  CLARK:   Delegate  Raley. 

DELEGATE  RALEY:   All  right. 

One  other  question  and  then  I  will  sit  down. 

You  say  here  in  your  Minority  Report  to  permit 
the  Governor  to  reorganize  the  executive  department  without 
waiting  for  the  initiative  on  the  part  of  the  legislature, 

I  don't  understand  how  you  say  that  or  how  you 
carry  that  out. 

DELEGATE  CLARK:   Delegate  Boyce. 

DELEGATE  BOYCE:   I  think  the  basic  problem  here. 
Delegate  Raley,  is  that  the  legislature  even  under  our  new 
^*    proposals  of  running  for  five  months  would  not  be  in  operation 

^*  I   for  seven  months.   I  think  that  everyone  almost  to  a  man 

I 

15  j   who  lias  studied  tiie  problem  recognizes  that  in  the  admini- 

16  strative  end  of  the  executive  branch  it  is  very  difficult 
1'     for  the  legislature  to  actually  do  the  reorganizing  and  yet 

18    at  the  same  time  all  of  us  feel  the  importance  of  a  check 

i 
il 

1^  l!   by  the  legislature  so  this  spells  out  that  as  opposed  to  th^ 
20  i   Majority  Report,  this  spells  out  that  there  is  a  second 

after  which  permits  tlie  Governor  to^  within  ten  days  of  his 
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regular  assembly,  come  before  the  two  houses  and  ask  for 
approval  to  do  wliat  he  wants  to  do  only  in  the  executive 
branch,  only  under  reorganizational  programs  and  if  they  do 
not  approve  of  this,  they  have  fifty  days  to  study  it  and 
turn  it  down.   Now,  the  difference  is  with  the  Majority 
Report  that, as  I  say,  if  you  look  at  the  temporary  provision 
that  is  set  up  for  Section  4,18,  you  will  see  that  what  I  aiji 
afraid  of.  Delegate  Raley,  is  that  the  legislature  might 
wait  the  necessary  two  years  if  the  people  of  this  State  se^ 
fit  to  --  have  you  got  it? 

DHLHGATE  CLARK:   Delegate  Raley. 

DELhGATH  RALEY:   Yes. 

DELEGATE  CLARK:   The  Chair  would  suggest  now  thaf: 
Delegate  Boyce  has  agreed  to  withdraw  his  amendments 
temporarily  to  allow  Delegate  Maurer  to  offer  hers  and  then 
the  discussion  could  be  on  tliese  amendments. 

Delegate  Maurer. 

DELEGATE  MAURER:  Mr,  Chairman,  shall  I  offer  the; 
amendments  one  at  a  time? 

THE  CHAIRMAN:     ^^®  they  related  or  may  they  be 
considered  separately? 
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DELEGATE  MAURER:   Some  of  them  are  related  but 
the  vote  can  be  taken  separately,   I  can  describe  them. 

THE  CUAIRMAiN:   How  many  are  there?   Can  you  give 
me  the  letters? 

DELEGATE  MAURER:   Yes.   Z,  AB ,  AC,  AU ,  AE  and  I 
can  hold  Y  until  we  get  to  the  other  sections. 

THE  CHAIRMAN:   In  which  order? 

DELEGATE  MAURER:   The  order  in  which  I  have 
read  them,  sir.   Z  would  be  the  first  one, 

THE  CHAIRMAN:   The  second  one? 

DELEGATE  MAURER:   The  second  one  would  be  AB . 

THE  CHAIRMAN:   The  third? 

DELGATE  MAURER:   AC. 

THE  CHAIRMAN:   And  the  fourth. 

DELEGATE  MAURER:   AD  and  AE . 

THE  CHAIRMAN:   The  order  as  I  understand  it  is 
Z,  AB,  then  AC,  then  AD  and  then  AE? 

DELEGATE  MAURER:   Right.   Yes,  sir. 

THE  CHAIRMAN:   Will  the  Pages  please  distribute 
Amendments  Z,  AB,  AC,  AD  and  AE . 

You  will  please  nark  the  Amendment  Z  as 
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Amendment  16;   AB  as  17;   AC  as  18;   AD  as  19,  and  At  as  20 „ 

Each  of  these  amendments  has  been  offered  by 
Delegate  Maurer. 

Is  there  a  second? 

All  the  amendments  are  seconded. 

The  Chair  recognizes  Delegate  Maurer  to  speak  to 
Amendment  16, 

Just  a  second,  the  Clerk  will  read  Amendment 
Number  16. 

MR.  QUILLEN:   Amendment  Number  16  to  Committee 
Recommendation  No.  EB-1  by  Delegate  Maurer. 

On  pages  6  and  7  Section  .   Initial 

Organization.   Strike  out  all  of  the  Temporary  Provision 
starting  on  page  6,  line  47  and  extending  through  page  7, 
line  14. 

THE  CHAIRMAN:    The  Clerk  will  read  each  of  the 
other  amendments,  17,  18,  19  and  20. 

MR.  QUILLEN:   Amendment  Number  17  to  Committee 
Recommendation  No.  EB-1  by  Delegate  Maurer. 

On  page  7,  Section  4,20  Heads  of  Principal 
Departments  of  the  Executive  Branch  in  line  50,  strike  out 
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1  the  word  "The"  and  insert  in  lieu  thereof  the  following: 

2  "Except  for  the  state  public  school  system  and  institutions 

3  of  higher  education,  the";   and 
*  On  page  8,  in  lines  3  and  4,  strike  out  the 

5  words  "unless  otherwise  provided  by  law", 

6  MR  QUILLHN:   Amendment  Number  18  to  Committee 

7  Recommendation  Number  EB-1  by  Delegate  Maurer: 

8  On  page  8,  Section  4,20  Heads  of  Principal 

9  Departments  of  the  Executive  Branch  in  lines  1  and  2,  strik^ 

10  out  the  word's  "the  chief  legal  officer  and", 

11  MR.  QUILLEN:   Amendment  Number  19  to  Committee 

12  Recommendation  Number  EB-1  by  Delegate  Maurer: 

13  On  page  8,  Section  4.21  Appointment  of  Heads  of 

14  Principal  Departments  and  Chief  Administrative  Officers  in 

15  lines  10  and  11,  strike  out  the  words  "and  Chief  Administra 
15  tive  Officers";   and 

17  i  On  page  8,  in  lines  22  through  29,  inclusive, 

t 

19  Ij  strike  out  the  sentence  beginning  with  the  word  "Acting" 

19  li  in  line  22  and  ending  with  the  word  "system"  in  line  29. 

\ 

20  i  '^'R'  QUILLEN:   Amendment  Number  20  to  Committee 

•I 

ii 

21  I  Recommendation  Number  EB-1  by  Delegate  Maurer: 
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On  pages  8  and  9,  Section  4.22  Terms  of  Office 
strike  out  the  last  sentence  in  the  section  which  begins 
on  page  8,  line  44  and  extends  through  page  9,  line  3, 

THE  CHAIRMAN:     The  Chair  recognizes  Delegate 
Maurer  to  speak  to  Admendment  Number  10. 

DELEGATE  MAURER:   Thank  you  and  I  thank  Delegate 
boyce  for  graciously  withdrawing  his  amendment  temporarily 
so  I  can  present  these  to  you  and  also  for  the  fact  that 
he  has  answered  many  of  the  questions  that  may  have  been 
directed  to  me. 

The  effect  of  Amendment  Number  16  is  to  provide 
coextensive  powers  for  the  legislature  and  the  government 
to  initiate  reorganization  plans  from  the  time  of  the 
adoption  of  this  Constitution. 

I  should  explain  to  you  that  this  is  a  change  of 
views  on  my  part.   In  the  Committee  I  accepted  the  views  of 

those  who  felt  the  legislature  ought  to  have  the  first 

i 
opportunity  for  two  years  to  establish  the  20  principal     i 

I 

departments  which  are  spoken  of  in  the  previous  part  of  4  AT. 
ilowever,  in  this  chamber,  when  we  were  discussing  the  rule-j 

!  ■ 

making  power  of  the  Court  of  Appeals,  we  approved  ■ 
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concurrent  powers  for  the  Court  and  the  legislature.   In 
fact,  there  was  a  motion  that  a  rule  should  not  supersede 
a  law  for  at  least  two  years,  until  two  years  had  elapsed 
and  that  motion  was  voted  down  and  it  seems  to  me  tliat  if  w^ 
are  willing  to  grant  concurrent  powers  to  the  Court  and  to 
the  legislature  we  ought  to  be  willing  to  grant  coextensive 

powers  in  this  one  area,  powers  which  mean  that  the  Governor 

i 
would  be  subject  to  the  legislative  veto  and  I  urge  you  to  \ 

adopt  this  amendment  and  strike  the  temporary  provisions 

starting  on^page  6, 

THE  CHAIRMAN:   Delegate  Morgan. 

UtLLGATE  MORGAN:   Mr.  Chairman,  I  am  going  to  lia|e 
to  speak  in  opposition  to  this  amendment  because  of  what 
happened  to  the  Committee.   The  Committee  spent  at  least 
four  days  on  tJiese  sections  of  the  executive  order.   We  wen|: 
up  the  hill  and  down  the  hill  and  finally  we  all  came  to  an 
agreement  that  the  --  and  the  agreement  was  that  the  legis- 
lature would  have  two  years  in  which  to  make  the  initial 

I 

I 
organization  of  tlie  Executive  Branch  of  tlie  government  and  j 

! 

designate  tiie  principal  departments  and  tiiat  if  it  did  not  I 


I 


accomplisii  tliat  within  the  two  years,  then  the  Governor 
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could  do  it  by  executive  order. 

Now,  I  don't  think  it  was  ever  thouglit  that  the 
executive  order  power  would  ever  really  come  into  being 
because  this  was  just  put  in  as  a  prod  to  the  legislature 
to  make  the  initial  organization,  but  as  I  say,  the  Committee 
finally  agreed  to  this  device  to  give  the  legislature  two 
years  to  make  the  initial  organization  and  after  that  the 
General  Assembly  and  the  Governor  would  have  coextensive 
powers  to  reorganization,  that  is,  the  Governor  by 
reorganization  plan  and  the  General  Assembly  by  bills.   And 


1  really  think  we  ought  to  stick  to  what  the  Committee  finally  { 

! 

agreed  upon  after  having  wrestled  with  the  problem  for  four  I   | 

i 

days  and  I  hope  this  amendment  is  not  agreed  to,  ^ 

THt  CtlAIRMAN:   Delegate  James. 

UELbGATL  JAMbS:   Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  James. 

UELtGATE  JAMES:   Mr,  Chairman  and  Members  of  the 
Committee,  I  should  also  like  to  call  your  attention  that  if 
the  Governor  wishes  to  act  during  this  two-year  period,  it  I 
would  be  a  very  simple  matter  for  him  to  present  his 
reorganization  plan  to  tlic  General  Assembly  in  the  form  of 
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a  statute  which  could  be  considered  in  tlie  reorganization 
process.   The  tliinking  of  the  Committee  is  that  the  first 
big  reorganization  should  be  in  the  form  of  law  and  once 
the   organization  was  established  in  the  form  of  law,  from 
tiiat  point  on,  the  reorganization  powers  would  be  concurrent 

THii  CHAIRMAN:   Some  of  the  Delegates  received 
tneir  amendments  too  late  to  get  the  numbers.   I  will  pause 
a  moment  now  to  indicate  the  numbers. 

Amendment  Z  is  10;   AB ,  17;   AC,  18;   AD,  19; 
and  H,  20. 

Delegate  Marion, 

DELEGATE  MARION:   Mr.  chairman,  I  had  a  question 
for  Delegate  Maurer,  if  she  would  yield. 

THE  CHAIRMAN:   Delegate  Maurer,  do  you  yield  to  ^ 
question? 

DELEGATE  MAURER:   Yes. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   Do  I  understand  the  effect  of 

I 

i 
this  amendment  would  be  to  allow  concurrent  power  between   j 

I 
tiie  legislature  and  the  Governor  beginning  witli  the  adoptioh 

of  the  Constitution,  instead  of  putting  inclusive  power  in  ' 
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1  the  General  Assembly  for  the  first  two  years.   Am  I  correct 

2  so  far? 

5  TilE  CHAIRMAN:   Delegate  Maurer. 

♦  UHLEGATH  MAURER:   That  is  my  text. 

5  It  does  not  cliange  the  technique  which  has  been 

6  adopted  by  the  Committee  in  how  the  Governor  would  handle 

7  reorganization  plans.   It  merely  eliminates  the  two-year 

8  hiatus  in  wnicli  only  the  General  Assembly  could  initiate 

9  reorganization  plans. 

10  THE  CHAIRMAN:   Delegate  Marion. 

11  DELEGATE  MARION:   Delegate  Maurer,  is  it  further 

12  correct,  then,  that  the  General  Assembly  even  under  your 

13  amendment  during  the  first  two  years  would  have  the  authorit[; 

14  i  to  move  ahead  as  it  saw  fit  and  enact  appropriate  legislation 
I 

15  j  in  this  regard  and  during  tnis  time  the  legislature  could 

15  check  any  proposal  submitted  to  it  by  the  Majority  vote  of 

17  I  either  house  if  it  did  not  like  any  proposal  advanced  by  th^ 

19  Governor  during  that  two-year  time? 

i 

19  I  THE  QIAIRMAN:   Delegate  Maurer. 

20  ;  DELEGATE  MAURER:   This  is  entirely  correct. 

21  '  THE  CHAIRMAN:   Delegate  Sickles. 
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DHLLGATi:  SICKLIiS:   I  would  like  to  speak  very 
briefly  in  favor  of  the  motion. 

I  was  one  of  those  on  the  Minority  Report 
described  by  Delegate  Boyce  and  the  reason  I  was  basically 
was  because  of  this  particular  provision  which  really  worries 
me . 

I  recognize  in  this  attempt  to  make  the  legislattire 
do  tJie  job  within  two  years  that  it  was  thought  that  a  very 
strong  penalty  or  a  very  strong  device  had  to  be  used  in 
order  to  assure  that  this  was  done  but  I  think  perhaps  we 
go  too  far  when  we  permit  under  some  circumstances  which 
could  possibly  occur  to  permit  the  Governor  to  organize  a 
State  witnout  any  restraint  whatsoever, 

I  think  the  power  of  reorganization  in  the  hands 
of  the  legislature   is  a  very  important  thing  but  I  think  it 
is  a  very  strong  power.   I  think,  unchecked,  we  are  really  , 
violating  some  very,  very  basic  principles  and  I  would  rather 
not  take  that  chance  and,  therefore,  I  think  to  have  both  the 
Governor  and  legislature  to  start  out  immediately  to  develof) 
their  programs  and  each  able  to  check  on  tlie  other  is  very 
important  and,  therefore,  I  support  it. 
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1  THb  CHAIRMAN:   Delegate  Boyce. 

2  DELEGATE  BOYCE:   As  I  understand  what  we  are 

3  trying  to  do  is  let  the  Governor  submit  to  the  legislature 

4  and  get  their  approval  or,  if  they  do  not  react  on  his 
6  reorganization  plans  or  only  the  Executive  Department,  in 

6  50  days  but  they  would  have  a  legislative  check, 

7  THE  CHAIRMAN:   Delegate  Sickles. 

8  DELEGATE  SICKLES:   It  is  my  understanding  if,  anc 

9  I  want  to  be  correct,  if  this  amendment  would  be  adopted, 

10  the  Governor  would  have  the  legislature  check  on  him  and 

11  the  legislature  as  a  result  of  the  Governor's  veto  would 

12  have  its  traditional  clieck  but  my  concern  is  that  the 

13  I  language  as  proposed  does  have  under  some  circumstances  that 
X4  he  might  during  the  third  year  be  able  to  reorganize  the 
15  entire  Executive  Branch  without  the  power  of  veto  by  the 
15  legislature. 

17  THE  CHAIRMAN:   Delegate  Morgan  said  there  would 

10  be  no  question  about  this.   I  wonder  if  you  could  clarify  ii 

19  j  and  tell  us  what  the  effect  of  Section  4.18  would  be  without; 

20  I  t^he  temporary  unnumbered  section  with  respect  to  the  power  ' 

21  '  of  the  Governor  and  the  power  of  the  legislature  as  to 
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1  reorganization  beginning  immediately. 

2  I  DELEGATE  MORGAN:   Without  the  temporary  provision 

3  in  Section  4.18  and  4,19,  the  power  of  the  Governor  and  the 

4  power  of  the  legislature  owuld  be  coextensive.   The  Assembl) 

5  could  reorganize  by  statute  and  the  Governor  could 

6  reorganize  by  executive  order,  which  would  have  to  be 

7  submitted  to  the  General  Assembly  within  the  first  ten  days 

8  of  the  General  Assembly,  left  before  the  General  Assembly 

9  for  50  days  and  not  be  disapproved  by  the  Majority  of  the 
i 

10  Membership  of  either  house, 

11  THE  CHAIRMAN:   So  that  it  will  be  abundantly  cle4r, 

12  if  this  were  adopted  without  the  temporary  provision,  the 

13  legislature  without  awaiting  the  Governor's  action  at  all 

! 

14  i  could  enact  a  statute  reorganizing  the  Executive  Branch, 

15  Delegate  Morgan, 

i 

15  DELEGATE  MORGAN:   That  is  correct, 

17  j  THE  CHAIRMAN:   And  at  the  same  time,  without 

i 

19  j  waiting  for  action  by  the  legislature,  the  Governor  could 

19  'I  by  proclamation  reorganize  the  Executive  Branch  but  that 

20  '  would  be  subject  to  veto  by  the  legislature  within  50  days 

21  I  if  submitted  at  the  time  prescribed  in  Section  4.19. 
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DHLEGATH  MORGAN:   Yes,  Mr.  Chairman,  by  statute 


order. 


THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   May  I  raise  the  question  for 
further  clarification  because  we  have  used  the  words 
proclamation  and  executive  order;  in  line  3b  of  Section  4.1^ 
the  second  and  third  words  are  "by  law"  describing  liow  the 
functions,  powers  and  duties  of  the  executive  administrative 
offices  are  allocated,  and  am  I  correct  in  understanding 
tnat  the  phrase  "by  law"  there  includes  both  the  usual 
legislative  process  and  this  reverse  legislative  process  by 
which  the  Governor  through  executive  order  makes  changes 
which  have  the  force  of  law? 

THE  CHAIRMAN:   I  would  take  it  that  is  not  correct 
That  "by  law"  would  mean  an  act  of  the  General  Assembly 
eitner  signed  by  the  Governor  or  passed  over  the  Governor's 
veto. 

Is  that  the  Committee's  understanding,  Delegate 
Morgan? 

DELEGATE  MORGAN:   No,  it  is  not,  Mr.  Chairman. 

THE  CHAIRMAN:   State  the  understanding. 


Court  Reportrrs 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitable  Duilding 

BHitimorr.  Maryland  21202 


539-6760 


59S1 


1 
2 

3 

4 

5 
6 

7 

8 

9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 

20  I 

21  i 


UELEGATH  MOF^GAN :   On  line  39  on  page  7,  speaking 
about  executive  orders,  "they  shall  become  effective  and 
have  the  force  of  law  on  the  date  designated  in  the  executivfe 
order.  " 

It  certainly  was  intended  by  the  Committee  that 
this  initial  organization,  such  as  this  two-year  waiting 
period  could  be  made  either  by  the  Governor,  by  the  executi\| 
order  route  or  by  the  General  Assembly, 

THE  CHAIRMAN:   The  Chair  has  perhaps  misundersto6d 
both  your  pi'evious  answers  and  Delegate  Maurer's  question, 

I  understood  her  question  to  be  whether  the 
phrase  "by  law"  as  used  in  Section  4,18  meant  the  executive 
order  and  acquiescence  in  it  by  the  General  Assembly  that  i<i 
referred  to  in  Section  4,19. 

Delegate  Maurer,  maybe  the  Chair  misunderstood 
your  question.   Will  you  state  your  question  again? 

DELEGATE  MAURER:   I  think  you  stated  it  quite 
accurately.   My  question  is,  whether  the  use  of  the  phrase 
"by  law"  in  Section  4,18  includes  the  "by  law"  phrase  we 
have  used  throughout,  the  regular  legislative  enactment, 
whetner  it  includes  in  addition  those  orders  which  have  the 
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1  force  of  law  as  described  under  Section  4.19. 

2  THE  CHAIRMAN:   I  think  the  misunderstanding, 
5     perhaps,  comes  from  your  use  of  the  word  "includes", 
*  If  you  could  phrase  your  question  without  using 

5  that  word,  maybe  we  can  follow  you. 

6  DELLGATH  MAURER:   Does  "by  law"  in  this  sentence 

7  have  two  meanings,  the  regular  provided  by  the  usual 

8  legislative  enactment  and  law  created  by  executive  order 

9  and  having  the  force  of  law? 

10  THE  CHAIRMAN:   Delegate  Morgan. 

11  DELEGATE  MORGAN:   Mr.  Chairman,  I  misspoke  myself. 

12  I  answered  that  last  question  incorrectly. 

13  I  This  section  really  deals  with  two  powers,  one 

14  I   is  to  make  it  clear  that  the  powers  and  duties  of  the  varioijis 

15  departments  are  to  be  prescribed  by  law  and  that  is  really 

16  the  only  way  they  can  be  prescribed  because  the  programs 

17  j   that  the  State  will  undertake  -- 

18  i  THE  CHAIRMAN:   You  are  talking  now  about  Section 

19  i   4.18? 

20  i  DELEGATE  MORGAN:   Yes.   4.18. 

21  ij  In  4.19,  beginning  line  29,  the  Governor  may  makfe 
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1  changes  in  the  organization  of  the  Executive  Branch  including 

2  tne  establishment  or  abolition  of  principal  departments  and 

3  in  tlie  assignment  of  functions  among  its  units  which  he 
♦  considers  necessary  for  efficient  administration.   That  is 

5  the  section  which  gives  the  Governor  the  reorganization 

6  power  really  coextensive  with  the  reorganization  power  of 

7  tlie  General  Assembly, 

8  THE  CHAIRMAN:   Well  --  did  you  finish? 

9  DELEGATE  MORGAN:   I  have  finished,  yes. 

10  THE  CHAIRMAN:   I  take  it,  then,  if  I  understand 

11  tnat  answer,  that  the  answer  to  Delegate  Maurer's  question 

12  is  that  the  phrase  "by  law"  as  used  in  Section  4,18  means 

13  a  law  enacted  by  the  General  Assembly  and  signed  by  the 

14  Governor  or  enacted  by  the  General  Assembly  over  the  veto  oJF 

I 

15  the  Governor  and  also  means  an  executive  order  which  has  thte 

16  force  of  law  under  Section  4,19.   Is  that  correct? 

17  DELEGATE  MORGAN:   I  understood  your  question  wasj 

19  j   not  by  law  limited  to  laws  enacted  by  the  General  Assembly, | 

i 

19  }  THE  CHAIRMAN:   In  Section  4.18, 

20  I  DELEGATE  MORGAN:   In  Section  4,18  and  approved 

j 

21  by  the  Governor  or  passed  over  the  Governor's  veto. 
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1  THE  CHAIRMAN:   Then,  what  I  just  stated  was 

2  incorrect  and  what  I  stated  earlier  was  correct? 

5  DHLEGATH  MORGAN:   That  is  correct. 

*  THE  CHAIRMAN:   Let  me  make  sure  tliere  is  no 

6  misunderstanding. 

6  If  I  understand  you  now,  you  are  saying  that  the 

7  phrase  "by  law"  in  Section  4.18  means  a  statute  enacted  by 

8  the  legislature  and  signed  by  the  Governor  or  passed  over 

9  the  Governor's  veto  and  does  not  include  an  executive  order 

10  having  the  force  of  law  under  Section  4.19.   Is  that  correc 

11  DELEGATE  MORGAN:   That  is  correct. 

12  THE  CHAIRMAN:   Delegate  Maurer. 

13  I  DELEGATE  MAURER:   Mr.  Chairman,  under  those 

14  '  circumstances,  I  think  merely  taking  out  the  temporary 

15  provision  will  not  provide  the  coextensive  powers  of  which 

I 

16  we  talked  and  therefore,  I  will  have  to  offer  still  anotheri 

17  amendment.  ! 

18  j  Would  this  be  a  correct  legal  interpretation, 

19  I  that  we  would  have  to  take  out  the  "by  law"  and  leave 

20  il  Section  4.19  to  describe  tlie  method  by  which  organization 

il 

21  '  and  reorganization  take  place? 
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THE  CHAIRMAN:   Uelegate  Maurer,  if  the  Chair 
correctly  understood  the  answers,  I  don't  think  the  results 
you  indicated  would  follow,  and  I  would  think  that  as  thus 

interpreted  the  two  Sections,  4.18  and  4.19,  without  the    | 

I 
temporary  section,  would  enable  the  legislature  to  proceed 

by  law  under  Section  4.18. 

At  the  same  time,  the  Governor  could,  if  the 
legislature  did  not  proceed  by  law,  proceed  by  executive 
order  under  Section  4,19  and  that  is  what  I  understood 
Delegate  Sickles  was  inquiring  about. 

Delegate  Maurer. 

DELEGATE  MAURER:   With  that  interpretation,  I 
will  proceed  with  Amendment  16, 

THE  CHAIRMAN:   Let  me  make  sure  the  Chair 
understands  it. 

Did  the  Chair  correctly  state  that.  Delegate 


Morgan? 


it. 


DELEGATE  MORGAN:   The  Chair  did  correctly  state 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   Mr.  Chairman,  I  am  confused 


I 
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1  because  of  the  provision  on  line  34  of  Section  4,19,  where 

2  it  says   where  these  changes  require  the  force  of  law, 
5  does  this  mean  we  are  going  to  say  constitutionally  that 

4  the  change  requires  the  force  of  law  and  then  adopt  a 

5  procedure  and  say  that  it  is  not  law? 

6  THE  CHAIRMAN:   Delegate  Morgan. 

7  UELHGATt  MORGAN:   Well,  I  think  we  can  make  it 

8  quite  clear  by  inserting  after  "by  law"  in  line  39  on  page  ^ 

9  the  words  "enacted  by  the  General  Assembly", 

10  THE  CHAIRMAN:   I  don't  think  that  goes  to  Dele- 

11  gate  Case's  question,  Delegate  Morgan. 

12  Maybe  the  Chair  can  ask  another  question,   I  am 

13  not  sure  this  is  what  Delegate  Case  had  in  mind  or  what  the 

14  Committee  had  in  mind. 

15  Do  you  contemplate  that  there  could  be  situation^ 
15  where,  by  law,  a  department  of  the  Executive  Branch  is  so 

17  organized  that  the  Governor  has  some  authority  to  make  some 

13  changes  in  it  without  having  a  change  of  the  law  or  without 

19  having  an  executive  order? 

i 

20  I  DELEGATE  MORGAN:   Oh  yes,  for  example,  suppose 

I 

21  '  a  principal  department  has  been  established  and  the 
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department  head  sets  up  administratively  certain  administra 
tive  units  within  the  department.   Tliere  is  nothing  that 
would  prevent  the  Governor  or  the  department  head  from 
changing  those  adminsitrative  units,  consolidating  them  or 
reorganizing  them  witliout  submitting  any  executive  order  to 
the  General  Assembly  because  these  administrative  units  wer<; 
set  up  purely  administratively  to  suit  the  convenience  of 
the  head  of  the  department  and  they  were  not  set  up  by  the 
General  Assembly  but  if  you  had  an  organization  of  a 
principal  department,  if  the  General  Assembly  described  how 
the  principal  department  was  to  be  set  up  and  was  to  have  a 
division  of  this  and  a  division  of  that  and  a  division  of 
something  else,  when  a  change  in  that  is  thought  desirable 
by  the  Governor,  why,  he  is,  in  effect,  changing  the  law, 
and  that  would  require  an  executive  order  submitted  to  the 
General  Assembly  because  that  change  would  have  the  force  o^ 
law. 

THE  CHAIRMAN:   Delegate  Case,  paraphrasing  part 
of  that,  I  think  what  Delegate  Morgan  has  said  a  change 
which  is  either  authorized  by  law  or  a  change  which  is  not  I 
in  conflict  with  law  would  be  made  by  the  government  without 
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■^     an  executive  order  of  the  type  referred  to  in  Section  4.19.  i 


2 


Does  that  answer  your  inquiry? 


5  DELGATH  CASli:   Well,  it  does  in  part,  but  let  us 

*     go  further  and  take  a  change  that  is  more  substantial  tlian 
5     this  and  therefore,  requires  law  in  the  generic  sense. 
8  Now,  do  I  understand  that  this  Constitution  as 

7  now  interpreted  says  in  effect  that  even  though  we  are 

8  sahing  a  cliange  of  this  nature  must  be  done  "by  law"  that 

9  nevertheless,  the  Governor  can  by  the  executive  order 

10  achieve  this  end  result? 

11  THE  CHAIRMAN:   Delegate  Morgan. 

12  DELEGATE  MORGAN:   Mr.  Chairman,  I  don't  know 

13  exactly  what  the  change  Delegate  Case  is  referring  to. 

14  j  Can  you  give  me  an  example? 

15  I  THE  CHAIRMAN:   Delegate  Case.  I 

16  DELEGATE  CASE:   I  am  not  sure  myself.   But  let  ui 

17  !]   start  off  at  line  34  of  Section  4.19,  wliere  these  clianges   j 

18  acquire  the  force  of  law.  | 
j  I 

19  i  Now,  let  us  suppose  that  you  are  going  to 

I 

20  I   reorganize  the  Department  of  Budget  Procurement  into  a 

21  I   Budget  Department  and  a  Procurement  Department.   The  statutes 
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provide  for  the  Budget  Procurement  as  a  single  department. 

Mow,  you  can  split  them  apart  and  this  would 
require,  I  would  take  it,  statutes  to  do.   So  that  would  be 
the  kind  of  case  we  are  talking  about. 

Then  you  go  on  to  say  they  shall  be  set  forth  in 
an  executive  order,  and  so  on. 

Now,  that  executive  order,  you  say,  which  reorgar 
nizes  the  Department  of  Budget  Procurement  ,  would  not  be 
"law"  and  yet,  it  is  the  kind  of  thing  that  the 
Constitution  implies  to  me  requires  law.   I  think  it  is 
inconsistent. 

THL  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:  Mr,  Chairman,  that  is  the  very 
kind  of  thing  that  tlie  language  Delegate  Case  was  referring 
to  was  intended  to  color. 

Here  it  sets  up  the  Department  of  Budget  and 
Procurement  and  the  government  wants  to  reorganize  and  split 
it  into  two  departments.   Now,  that  reorganization  will 
change  a  law  and  in  that  sense  will  have  the  force  and 
effect  of  law  and  this  simply  says  to  do  that  the  Governor 
has  to  submit  an  executive  order  accomplishing  it  to  the 
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1  General  Assembly  in  the  first  ten  days  and  it  will  have  to 

2  lie  before  the  General  Assembly  for  50  days  and  not  be 

3  disapproved  by  either  house  of  the  General  Assembly  by  the 
^  end  of  that  50  days  and  if  those  things  occur,  then  this 

5  executive  order  has  the  force  and  effect  of  law  and  I  assum^ 

6  it  will  be  printed  in  the  session  laws  and  the  annotated 

7  code  of  Maryland. 

8  THE  CHAIRMAN:   Delegate  Case. 

9  DELEGATE  CASE:   Then  this  procedure  introduces 

10  a  new  way  oF  introducing  laws.   It  is  a  procedure  which  has 

11  tiie  force  and  effect  of  law,  yet  it  is  not  law,  is  this 

12  correct? 

13  THE  CHAIRMAN:   Delegate  Morgan. 

14  DELEGATE  MORGAN:   It  certainly  is  law  because  it 
I 

15  I  has  every  effect  of  a  law  but  in  one  sense  it  isn't  actually- 

16  a  law  in  the  technical  sense,  but  it  has  every  attribute  of 

17  a  law  and  it  is  just  enacted  by  the  reverse  process  instead 

18  of  by  the  regular  process  and  that  is  the  whole  purpose  of 

19  I  this  provision. 

20  !  THE  CHAIRMAN:   Delegate  Case. 

I 

21  I  DELEGATE  CASE:   That  brings  me  full  circle  to 
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Delegate  Sickles. 

If  this  procedure  which  has  the  effect  of  law  is 
not  law,  and  if  it  does,  though,  allocate  or  split  apart  the 
part  of  Budget  Procurement,  then  how  do  you  square  the  word:; 
in  Section  4.18  which  says  that  the  powers,  functions,  ahd 
duties  of  the  State  Government  shall  be  prescribed  and 
allocated  by  law. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  JAMES:   Mr.  Chairman. 

THE  CHAIRMAN:   Just  a  minute.   Delegate  Morgan. 

DELEGATE  MORGAN:   The  reorganization  powers  of 
the  government  are  all  contained  in  Section  4.19  and  that 
worry  that  the  Governor  may  change  the  organization  --  "may 
make  changes  in  the  organization  of  the  Executive  Branch, 
including,--"  and  so  forth. 

Now  that  includes  all  sorts  of  changes  in  the 
executive  branch.   If  he  does  that  and  this  organization  ha4 
been  established  by  the  General  Assembly,  why,  he  will  have 
to  submit  an  executive  order  to  the  General  Assembly  and 
the  General  Assembly  will  not  disapprove  it  within  the  50-d^y 
period. 
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THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   Delegate  Morgan,  I  am  not 
disagreeing  with  the  idea,  I  think  it  is  a  good  one,   I 
think  the  sections  must  be  read  together  and  when  they  are, 
they  present  somewhat  a  confused  picture. 

I  am  wondering  whether  in  line  36  of  Section  4.1^ 

your  work  product  would  be  hurt  by  striking  out  the  words, 

I 

! 

"by  law"  so  that  it  would  read  "all  functions,  powers,  etc.L 
of  the  State  Government  shall  be  prescribed  and  allocated 
among  and  within  not  more  than  20  principal  departments." 

Isn't  what  you  are  really  driving  at  there  that 
there  shall  be  20  principal  departments  and  not  the  procedure 
by  which  the  departments  come  into  being  and  yet.  the  words 
"by  law"  are  sufficiently  confusing  to  raise  this  point. 

If  you  struck  the  words  "by  law"  out  of  Section 
4.18,  I  think  the  dilemma  might  be  resolved. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  President,  I  think  really  i 
the  only  way  you  could  strike  "by  law"  out  of  Section  4.18  . 
would  also  be  to  strike  out  the  word  "shall  be  prescribed" 
and  certainly  there  is  no  intention  to  have  the  Governor 
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1  be  prescribing  the  programs  that  the  State  would  be 

2  authorized  or  directed  to  undertake, 

5  THE  CHAIRMAN:   Delegate  Case. 
4  DELEGATE  CASE:   I  don't  wish  to  prolong  this  but 

6  it  seems  to  me  if  I  were  drafting  this,  4.18  would  be 

6  directly  a  part  of  the  provision  which  merely  says  what  is 

7  going  to  happen,  it  doesn't  say  how  it  is  going  to  take 

8  place.   It  merely  sais  you  are  going  to  have  all  these  powers 

9  allocated  and  prescribed  among  the  20  departments.   How  the/ 

10  get  there  is, taken  up  in  the  next  section. 

11  This  gives  you  two  procedures.   One,  by  law, 

12  namely  an  act  of  the  procedure  and  then  an  act  which  has  th^ 

13  force  and  effect  of  law  but  which  is  not  law, 

14  i  Then  one  of  these  two  things  will  meet  the 

15  reorganizational  problem  which  you  are  defining  in  4.18. 
15  THE  CHAIRMAN:   Delegate  Morgan. 
17  DELEGATE  MORGAN:   Would  your  problem  be  solved, 

IQ  Delegate  Case,  if  4.18,  in  4.18  '  we  struck  out  "by  law"  and 

j 

19  i  inserted  "by  the  General  Assembly"? 

20  I  THE  CHAIRMAN:   Delegate  Case. 

21  DELEGATE  CASE:   No.   I  am  not  speaking  to  policy 
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1  because  I  didn't  serve  on  your  Committee  and  I  didn't  hear 

2  all  this  debate. 
5  It  would  seem  to  me  if  you  did  that,  then  you  wou(ld 

4  be  restricting  the  Governor  in  his  power  to  bring  in  an 

5  executive  order,  you  see,  so  I  don't  think  you  have  to  say 

6  in  4,18  how  it  is  going  to  be  done, 

7  I  think  you  just  have  to  say  there  that  it  is 

8  going  to  be  done.   Then,  in  4,19,  you  come  to  how  it  is 

9  going  to  be  done  and  you  have  your  two  procedures  spelled  oUt. 

10  It  seems  to  me  that  that  would  be  perfectly 

11  consistent. 

12  THE  CHAIRMAN:   May  the  Chair  make  a  suggestion  as 

13  to  this  matter  since  it  is  obvious  we  will  not  finish 

14  consideration  of  the  Article  by  the  luncheon  recess  and 

I 

15  since  your  Committee  is  going  to  meet  at  any  rate  at  that 
15  time,  can  you  give  consideration  to  that.  Delegate  Morgan? 

17  DELEGATE  MORGAN:   Very  well,  Mr.  Chairman. 

18  THE  CHAIRMAN:   Delegate  James.  | 
TO  ]             DELEGATE  JAMES:   Mr.  Chairman,  we  have  two  thing^ 

! 

I 

20  '  here  and  I  think  tiiat  we  ought  to  recognize  this: 
i  I 

21  I  Number  one,  you  have  the  programs  which  the  State! 
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1  adopts  and  these  are  defined  by  law  and  4.18  is  designed  to 

2  obtain  the  programming  of  the  law  within  the  General 

5  Assembly,   The  4.19  is  designed  to  apply  to  organization 
4  only  and  certainly  if  you  take  the  word  "by  law"  out  of 

6  4.18,  you  are  giving  the  Governor  the  power  to  change  the 

6  programs  of  the  Statej  the  substantive  law  will  go  far 

7  beyond  any  organizational  power  and  it  would  be  a  grievous 

8  blunder  to  take  the  law  out  of  4.18.   It  would  expand  the 

9  power  of  the  Governor  over  the  departments  to  include  every 

10  program  in  the  State  regardless  if  it  is  under  the  guise  of 

11  reorganizing  the  executive  department  to  make  it  a  more 

12  efficient  operating  department.   This  would  be  a  destructio 

13  of  the  whole  concept, 

14  THE  CHAIRMAN:   Delegate  Case, 

2^5  DLLEGATE  CASE:   I  point  out  to  Senator  James  he 

3^5  bases  this  on  the  words  "functions,  powers  and  duties  of 

^fj  I    the  executive  of  f  ices  ", arid  then  in  4, 18, the  exact  same 

iQ  I    words  are  in  4,19,  "functions,  powers  and  duties".   When  ydu 

■^g  I    come  to  line  34,  where  these  changes,  meaning  functions, 

20  i   powers  and  duties,  are  going  to  be  changed  in  some  way,  the 

21  i    Governor  is  given  the  right  to  do  it,   I  am  not  arguing  forj 
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or  against  it,  all  I  am  saying  is  that  the  way  these 
sections  are  drafted  it  would  give  the  Governor  the  riglit 
to  do  this.   As  I  understand  it  was  interpreted  by  Delegate 
Morgan,  he  could  do  it  by  procedures  which  would  not  be  law 
but  which  would  have  the  effect  of  law.   The  Governor  would 
have  the  right  to  change  the  functions,  powers  and  duties 
of  the  department. 

THE  CHAIRMAN:  Delegate  James. 

DELEGATE  JAMES:   4.18  recognizes  the  legislature 
retains  the  "power  to  control  the  programs  of  the  State;  novjf 
under  4.19  the  administration  of  these  programs  could  be 
handled  by  the  reorganization  process.   At  least,  that  is 
the  intention  of  the  Committee  and  when  you  repeat  these 
words,  you  don't  mean  that  the  programs  will  be  changed  but 
the  administration  of  the  program  can  be  changed  under  the 
reorganization  power. 

THE  CHAIRMAN:   The  words  used  are  in  line  32,  in 
which  it  says  "assignment  of  functions",  I  take  it? 

DELEGATE  JAMES:   Yes. 

THE  CHAIRMAN:   Delegate  Hanson. 

DELEGATE  HANSON:   Mr.  Chairman,  I  am  not 
exactly  sure  where  we  are  in  all  of  this,  but  I  would 
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1  agree  with  Delegate  Case  that  the  removal  of  the  words  "by 

2  law"  in  4.18  would  place  a  constitutional  mandate  upon  the 

3  legislature  or  upon  the  Governor  that  this  is  the  manner  in 

4  which  the  functions  of  the  departments  must  be  allocated 

6     in  the  minimum  number  of  departments  which  must  be  created 

6  and  thereby  would  make  it  consistent  with  4,19. 

7  The  question  that  I  would  have  is  whether  4.19 

8  could  be  held  to  be  wholly  consistent  with  4,18  unless  thos^ 

9  words  are  removed. 

10  the  second  question  that  I  would  have  deals  with 

11  the  use  of  the  term  in  lines  40  and  41  of  4.19,  which  might 

1 

12  I   also  be  considered  by  the  Committee  during  its  recess 

13  j   meeting,  would  be  the  term  executive  orders.   Is  it  not 

14  j   correct  that  an  executive  order  is  an  action  by  a  Governor 
1Q  or  President  taken  pursuant  to  either  his  inherent  power 
25     as  executive  pursuant  to  a  statutory  power  which  is  not 

j^fjr     subject  to  subsequent  review,   but   what  the  Committee,  it 
^Q  seems  to  me,  is  getting  at,  is  a  reorganization  plan  which 

•^g  I    I  take  it  to  be  somewhat  different  from  an  executive  order. 

20  THE  CHAIRMAN:   I  take  it  the  Committee  will 

21  1   consider  tiiose  suggestions.   Delegate  Gleason. 
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1  DELEGATE  GLEASON:   Mr.  Chairman,  I  frankly  don't 

2  share  this  confusion. 

3  I  do  think  perhaps  there  was  a  word  left  out 

4  or  a  word  put  in  too  many,  but  as  I  see  Section  4.18,  I 

5  think  what  the  Committee  is  referring  to  is  the  original 

6  organization  of  the  Executive  Branch  within  20  principal 

7  departments  or  less.   That  can  only  be  done  one  way  by  a 

8  regularly  enacted  law.   When  you  get  over  to  4.19  the 

9  Committee,  although  the  language  seems  to  be  just  the  same, 

10  they  are  referring  to  the  concurrent  powers  of 

11  reorganization  and  that  can  be  done  in  one  of  two  ways. 

12  Now  I  agree  with  Delegate  Case  that  I  think  if  iiji 

13  4.18  they  had  the  word  "original"   °^  something  like  that, 

14  !   it  would  clarify  the  situation.   I  think  that  is  all  that  i^ 

15  required. 
15  THE  CHAIRMAN:   Delegate  Sickles. 

17  DELEGATE  SICKLES:   I  just  want  to  concur  in  the 

18  recommendation  of  the  President, 
ig  I  am  not  sure  that  we  are  really  going  very  far 

20  ahead.   But  I  think  the  point  made  by  Delegate  Gleason  is 

21  as  significant  as  any.   If  the  interpretation  were  that  the 
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1  legislature  had  to  in  effect  take  the  first  bite  out  of  the 

2  apple,  then  it  would  not  be  wise  to  take  the  protective 

3  language  out,   I  think  we  ought  to  go  back  to  Committee  and 
♦  look  it  over. 

5  THE  CHAIRMAN:   Delegate  Adkins. 

6  DELEGATE  ADKINS:   I  suppose  any  further  comment 

7  is  not  in  order  if  we  are  going  to  take  it  back  to  the 

8  Committee. 

9  I  do  think  perhaps  a  word  maybe  by  way  of  clari- 

10  fication  along  the  lines  Delegate  Gleason  suggested  miglit 

11  not  be  amiss.   I  think  the  situation  in  my  own  mind  is  kept 

12  more  clear  if  we  look  at  the  titles  of  the  two  sections, 

13  I  realize  the  titles  are  not  an  integral  part 

14  of  the  law  but  at  least  they  indicate  the  way  the  Committee 

15  was  authorized,   4,18  relates  to  the  organization  of  the 

16  executive  department.   My  understanding  was  that  it  was 

17  intended  originally,  this  was  the  basic  compromise  that 

18  Delegate  Morgan  referred  to,  it  was  intended  originally  tha^ 

19  I   the  original  organization  of  20  principal  departments  would 

20  !   t)e  by  act  of  General  Assembly,  that  is,  by  law,  which 

21  thereby  required,  in  the  opinion  of  some  of  the  Members  of 
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the  Committee  the  temporary  provision  wliich  started  all  this 
discussion.   I  won't  comment  on  that  at  this  point. 

4,19,  as  its  title  indicates,   is  intended  to 
relate  to  the  reorganization  of  the  Executive  Branch  after 
it  has  once  been  organized  under  4,18  and  again  as  Delegate 

Gleason  suggests,  there  are  two  ways  in  which  it  can  be 
reorganized,  the  powers  would  be  concurrent  either  in  the 
General  Assembly  by  normal  statutory  procedures  or  in  the 
executive  subject  to  veto  by  General  Assembly  --  in  the 
General  Orders,   If  we  keep  that  structure  in  mind,  maybe 
some  of  the  questions  would  not  be  so  tense  as  they  otlier- 
wise  would  be. 

Referring  to  the  question  Delegate  Case  raises, 
the  use  of  the  term  "by  law",  it  seems  to  me  that  is  kept 
somewnat  in  perspective  if  we  realize  --  let  me  make  one 
preliminary  point,  that  is,  that  there  is  a  distinct 
difference  in  the  language  here,  or  at  least  there  is 
intended  to  be  a  difference  between  the  creation  of  new 
functions  and  the  assignment  or  allocation  of  existing 
functions.   The  language  being  clearly  intended,  whether  it 
does  or  not  is  a  matter  of   faith,   but  I  think  it  is  clear 


■i 


('.(Uirl  li,'p<irtrr 


THE   JACK    SALOMON   REPORTING   SERVICE 

ino  Equitable  Ouilding 

Biillimore,  Morylnnd  21202 


5JS-6760 


5971 


1  that  the  matter  intends  to   give  to  the  General  Assembly 

2  the  creation  of  new  powers  and  duties  reserving  to  the 
S  executive  the  power  to  reassign  and  reallocate  powers  and 

4  functions  and  duties  but  not  to  create  such  new  functions. 

5  The  last  point  I  will  make  and  then  I  will  quit 

6  is  reference  to  this  term  "by  law", 

7  There  are  on  the  books  certain  statutes  which  noi/ 

8  assign,  not  create,  but  assign  the  execution  of  certain 

9  imposed  duties  to  certain  specified  organizations  within 

10  the  State,  such  as,  there  are  statutes,  I  think,  directing 

11  the  Commissioner  of  Motor  Vehicles  to  provide  for  licensing 

12  of  vehicles.   This  is  a  matter  of  statutory  law.   It  is  the 

13  opinion  of  the  Committee  that  if  the  Governor  desires  to 

14  reallocate  that  function  to  some  other,  perhaps  a  Department 

15  of  Transportation,  that  that  would,  in  essence,  be  changing 
15  the  existing  statutory  law  and  to  that  extent  the  executive 
17  order  would  be  a  substitute  for  a  normally  enacted  statutorj' 
19  provision,  hence  the  term  "by  law"  means  to  one  Member  of 

19  tne  Committee  at  least,  if  the  executive  order  changes  term^ 

20  insofar  as  the  assignment  of  existing  functions  are  concerned 

21  on  a  statute  which  is  currently  on  the  books,  that  executiv^ 
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order  would  in  effect  have  the  force  of  law  and  therefore, 
it  would  have  to  go  through  this  procedure. 

If,  on  the  other  hand,  it  is  merely  a  reassign- 
ment of  something  which  is  now  within  the  executive  power 
but  is  not  otherwise  prescribed  by  legislation  then  it  need 
not  be  done  as  a  result  of  the  executive  power, 

THE  CHAIRMAN:   Delegate  Mason. 

DELEGATE  MASON:   Mr.  Chairman,  Delegate  Adkins 
explained  what  I  had  intended  to  speak  to. 

fHE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:  Mr.  Chairman,  there  is  one 
point  that  I  would  like  to  make  here  which  I  think  the 
Members  should  understand. 

If  this  Conventionis  not  here  to  really  have  the 
seed  of  a  constitutional  impact,  it  would  be  very  conceivable 
without  very  strong  cooperation  between  the  executive  and 
legislative  branch  tliat  the  legislature  would  continually 
disapprove  the  reorganization  plans  ©f  the  executive.   This 
is  easily  conceivable  unless  this  type  of  cooperation 
existed,  so  that  even  in  spite  of  the  language  of  4.18  tliat 
tnere  only  be  20  principal  departments,  if  the  legislature 
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vetoes  the  gubernatorial  executive  order,  this  could  contini[ie 
indefinitely. 

Now,  the  purpose  of  the  temporary  provision  is  t^ 
make  certain  that  this  constitutional  impasse  will  not 
develop.   The  logical  and  sensible  way  to  approach  this 
problem  is  for  the  executive  and  the  legislative  branches 
to  cooperate  during  this  early  period,  the  first  two  years 
and  to  develop  the  necessary  basic  statute  to  provide  this 
broad  reorganization  and  1  believe  this  is  the  intention  of 
the  Committee.   Once  that  is  accomplished  by  the  joint 
cooperation  of  the  executive  under  the  provisions  of  this 
section,  then  thereafter  the  provisions  of  Section  4.19 
could  be  easily  administered. 

THH  CHAIRMAN:   Delegate  Cardin. 

DELEGATt  CARDIN:   Mr.  Chairman,  I  should  like  to 
clarify  in  my  mind  and  I  imagine  I  would  ask  this  question 
of  Delegate  Adkins,  if  he  would  yield  to  this  question. 

THE  CHAIRMAiNi:   Delegate  Adkins. 

DELEGATE  ADKINS:   Yes. 

THE  CHAIRMAN:   Delegate  Cardin. 

DELEGATE  CARDIN:   Beginning  line  9,  Section  4.19 
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your  explanation  now  would  give  me  the  impression,  or  1  want 
to  know  if  this  leaves  this  impression,  and  if  it  is  correct 
tliat  the  Governor  may  only  make  those  changes  witii  regard 
to  including  the  establishment  or  acquisition  of  principal 
departments  and  the  assignment  of  functions  among  these  unitts, 
it  is  limited,  the  Governor  is  then  limited  to  those  changes, 
is  that  correct? 

THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   I  would  certainly  say  that  this, 
is  this  Member's  understanding  of  the  intention.   It  was,  I 
tnink  not  --  no,  it  was  not  my  intention  and,  of  course,  I 
can't  speak  for  the  Committee.   It  was  not  my  intention  that; 
the  Governor  should  have  any  power  to  create  new  programs 
as  Senator  James  has  said  or  new  functions,  but  was  simply 
given  the  power  to  reorganize  the  effective  execution  of  suc^h 
existing  programs, 

THE  CHAIRMAN:   Delegate  Cardin. 

DELEGATE  CARDIN:   Then,  following  that,  where  yoi^ 

j 
have  the  line  34  and  35,  where  those  clianges  require  the 

force  of  law,  you  are  referring  to  only  those  limited 

changes  of  reorganizing  within  the  narrow  framework  of  the 
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1  functions  already  established? 

2  THE  CHAIRMAN:   Delegate  Adkins. 

3  DELEGATE  ADKINS:   Again  I  can  speak  only  as  one 

4  Member,  but  that  was  my  understanding  and  has  been  through' 

5  out  the  whole  course  of  consideration  of  this  item.   In  oth0r 

6  words,  we  are  not  giving  the  Governor  a  power  to  establish 

7  a  new  program  for  water  pollution.  If  there  is  an  existing 

8  program  for  water  pollution,  he  can  reallocate  it  within 

9  such  departments  as  he  sees  fit  but  the  establishment  of  thd 

10  program  itself  would  have  to  come  to  the  General  Assembly. 

I 

11  THE  CHAIRMAN:   Delegate  Hardwicke. 

12  DELEGATE  HARDWXCKEt   Mr.  Chairman,  I  have  no 

13  quarrel  with  the  general  concept  but  I  would  like  to  make  a 

14  ]   comment, 

I 

15  I  First  of  all,  the  word  "including"  on  page  7  is 
15    contrary  to  what  Delegate  Adkins  proposes  because  that  in 

17  the  law  is  not  a  limiting  word  and  consequently  I  think  that 

18  I   would  be  interpreted  contrary  to  the  interpretation  of  Dele-* 

19  l|   gate  Adkins, 

20  :  The  second  comment  I  would  like  to  make  concerns 

21  I   another  provision,  I  take  it  the  Committee  has  in  mind  that 
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1  the  Governor  comes  in  with  a  full  plan  sitting  on  a  change 

2  and  Section  4.19,  as  it  is  drafted,  would  not  permit  the 

S  legislature  to  make  any  amendments  to  the  Governor's  plan. 

4  It  takes  it  in  toto  or  it  rejects  it  in  toto.   It  occurs  to 

5  me  that  that  may  raise  as  a  matter  of  practice  a  number  of 

6  problems  and  I  would  suggest  to  the  Committee  it  might  give 

7  some  thought  to  the  aqendatory  power  in  the  legislature  in 

8  order  to  make  this  more  workable. 

9  THE  CHAIRMAN:   Delegate  Storm. 

10  DELEGATE  STORM:   The  Committee  did  consider 

11  Delegate  Hardwicke's  proposal  and  I  think  we  debated  tiiat 

12  at  least  one  day  and  we  finally  decided  that  they  should 

13  have  the  right  to  amend   and  we  finally  decided  we  would 

14  leave  it  the  way  it  is.   Really,  we  don't  need  to  go  back 
j^5  to  the  Committee.   I  am  perfectly  willing  to,  I  think  Dele- 
16  gate  Adkins  really  explained  it  but  maybe  a  country  boy  can 
j^ijr  give  it  a  little  bit  clearer. 

Ig  Let  us  go  back  and  suppose  that  automobiles  tiad 

^g  just  been  invented.   The  legislature  would  say,  "Well,  we 

20  sre  going  to  register  automobiles  and  license  drivers  and 

21  pass  laws  regarding  their  operation."   The  Governor  wouldn' 
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be  able  to  do  this.   The  legislature  would  do  this  and  they 
would  set  up  at  that  time,  we  will  say,  a  Department  of 
Motor  Vehicles  to  handle  the  registration  of  the  cars  and 
the  registration  and  licensing  of  drivers.   Then  tliey  would 
have  created  a  function,  prescribe  a  function  and  set  up  an 
agency  to  handle  it. 

Now,  the  Governor  would  then  be  able  to  take  tha 
Department  of  Motor  Vehicles  and  put  it  in  one  big  licensing 
bureau  that  would  license  everything,  lawyers,  doctors, 
drivers,  motor  vehicles,  and  so  on.   He  would  not  be  able  t3 
change  the  requirement  that  licenses  be  required  of  drivers 
or  that  registration  be  required  of  cars. 

Does  this  explain  the  difference?   4,18  is 
absolutely  necessary  because  that  gives  the  legislature  the 
right  to  pass  the  laws  and  establish  the  programs  and  the 
big  legislative  policies. 

4.19  says  and  repeats  that  the  legislature  shall 
do  this  and  then  it  says  the  Governor  may  make  changes  in 
the  organization  of  the  Executive  Branch,  and  we  had  an    i 
argument  over  the  next  part  "including  the  establishment  or 
abolition  of  principal  departments  and  the  assignment  of 
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1  functions  among  its  units  which  he  considers  necessary  for 

2  efficient  administration", 

3  But  we  finally  agreed  on  giving  him  this  vast 

♦  I  power  because  we  were  strengthening  his  hand  but  we  didn't  ! 

i 

I 

5  I  want  to  give  him  the  riglit  to  prescribe  the  functions  and 

6  do  away  with  the  legislature  entirely.   I  don't  believe  we 

7  need  to  go  back  to  the  Committee.   I  think  the  way  we  worke^ 

8  it  out  was  all  right.   The  legislature  will  prescribe  the 

9  functions  and  really  say  what  the  policy  or  what  the  law  wii 

10  do  and  the  Governor  has  the  right  to  say  who  will  do  what. 

11  I  THE  CHAIRMAN:   Delegate  Scanlan. 

I 

12  I  DELEGATE  SCANLAN:   I  don't  want  to  contribute  to 

i 

13  I  semantics  today  here.   Judge  Adkin's  lucid  presentation 

'I 

14  ij  clarifies  what  I  thought  was  clear,  that  there  is  no 

i! 

15  j{  necessary  contradiction  between  the  language  "by  law"  in 

I 

li 

16  j  4.18  and  the  language  in  4.19.   The  only  possibility  of 

17  I  contradiction  arises  if  Mrs.  Maurer's  amendment  is 

! 
I 

18  I  successful  and  the  temporary  section  is  stricken.   Then  the 

j  I 

19  i  contradiction  only  arises  if  one  takes  the  position  that   , 

II  i 

20  i  ^^   executive  order  having  the  force  of  law  is  nevertheless  j 

1  ' 

21  i  "by  law"  as  used  in  4.18.   I  think  there  is  not  a  difference 
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1  but  others  may  think  otherwise,   I  think  the  Committee's 

2  task  of  clarification  would  be  somewhat  reduced,  if  not 

3  eliminated,  if  we  decided  in  the  first  instance  we  were 

4  going  to  vote  Mrs,  Maurer's  amendment  up  or  down, 

5  THi:  CHAIRMAN:   Delegate  White. 

6  UtLEGATE  WHITH:   Mr.  Chairman,  I  rise  at  this  tijne 

7  on  the  point  of  personal  privilege. 
i 

8  I  THE  CHAIRMAN:   State  your  privilege. 

9  DELEGATE  WHITE:   I  would  like  to  share  with  the 

10  Convention  a  note  that  was  delivered  to  me  just  a  few  minutes 

11  ago: 

12  "Dear  Delegate  White, 

13  "You  are  really  making  progress  at  the  Convention 

14  Yesterday,  you  told  us  that  you  read  in  the  paper  that  some|- 

15  one  had  an  apartment  to  rent  to  you.   When  I  looked  out  the 
1Q  window  this  morning,  they  changed  the  color  of  the  whole 
17  area  to  match  your  name. 

IQ  Signed,  Delegate  Taylor" 

i 

19  1  THE  CHAIRMAN:   Delegate  Taylor. 

I 

20  i  DELEGATE  H.  TAYLOR:   I  rise  on  a  point  of  person 

r 

I 

21  i  privilege. 
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1  THE   CHAIRMAN:   State  the  privilege. 


2 


UELEGATb  ii.  TAYLOR:   For  the  last  few  days,  1  haVe 


3  tried  to  get  the  floor,  and  this  is  no  criticism  of  the 

I 

^  Chair,  because  I  haven't  been  able  to  get  out  of  my  seat. 

in 

5  Some  of  the  Delegates  here  seem  to  have  springs/ their  hip 

6  pockets  and  by  the  time  I  get  my  hand  on  the  mike  and  raise 

7  my  hand^  there  are  usually  five  people  standing.   By  the 

I 

8  time  the  fast  starters  have  run  out  of  wind,  the  consensus 

9  has  been  reached  in  the  back  row  and  I  find  out  that  this  is 

10  usually  irrevocable  and  therefore ^  I  save  my  breath. 

11  j  But  yesterday,  in  trying  to  speed  up  my  grab  for 
I 

12  the  mike,  I  slipped  a  disc  in  my  back,  and  I  was  wondering 

13  whether  or  not  there  is  any  Workmen's  Compensation  ,  or 

14  similar  provision,  to  take  care  of  us  Constitutional 

15  Convention  casualties.   But,  for  the  next  few  days,  my  good 

16  friend.  Delegate  Taylor,  who  is  younger  than  I  and  bigger 

17  j  than  I  and,  therefore,  easier  to  see,  has  agreed  if  I  am 

18  unable  to  sublimate  any  inclination  to  talk  on  every  subject 

19  I  tiiat  comes  before  us  to  take  the  floor  for  me  and  transfer  j 

20  it  to  me  and  I  would  be  very  grateful  to  the  Chair  if  they  j 

!        .  ! 

21  !  would  permit  this  arrangement  for  the  next  two  days.  (Laughter 
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and  applause) . 

THE  CHAIRMAN:   Hereafter,  in  recognizing  Uelegat 
Taylor,  the  Chair  will  pause  for  a  moment  to  ascertain 
which  Taylor. 

In  further  ailswer  ^°  your  earlier  question,  I  might 
say  that  the  Staff  inquired  of  the  Attorney  General  very 
early  in  the  session  whether  Delegates  and  employees  could 
be  covered  by  Workmens'  Compensation,   The  Attorney  General 
suggested  in  his  reply  that  the  work  of  the  Delegates  is 
not  extra  hazardous. 

THE  CHAIRMAN:   Delegate  Taylor. 

DELEGATE  L.  TAYLOR:   I  would  like  to  rise  in 
support  of  my  Fellow  Delegate  H,  E.  Taylor. 

I  had  an  experience  when  I  worked  for  the 
Department  of  Public  Welfare.   I  leaned  back  in  my  chair 
and  slipped.   I  didn't  get  paid  for  about  a  month,  but 
finally,  I  got  my  compensation  check  for  falling  on  the 

floor.  I 

i 
I  did  want  to  say  this  with  respect  to  the      I 

statements  on  tiie  floor,  in  my  experience  as  a  Case-worker 

! 

witli   tlie    City   Welfare    Department    for   eight    years,    we   worl*     j 
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1  with  various  State  agencies,  including  the  State  Department 

2  of  Welfare  and  Mental  Hospitals,  and  so  forth,  and  from  my 

3  experience,  when  a  decision  was  made  to  change  a  certain 
*  rule  or  a  function  of  the  Department  of  Public  Welfare,  for 

5  instance,     one  time      the  Department  of  Public  Welfar^ 

6  admitted  all  the  mental  patients  to  the  State  Hospital  and 

7  i  tiiat  duty  or  function  was  taken  away,  I  don't  know  if  it  wa^ 

8  by  executive  order  or  by  law,  but,  of  course,  we  have  a 

9  I  State  Department  Welfare  Manual  which  is  revised  now  and 

10  I  then.   And,  many  times  this  manual  was  revised  at  the 
I 

11  direction  of  the  general  legislature  because  many  laws  were 

12  not  just  administrative,  certain  regulations  were  not  just 

13  administrative  or  policy  making  and  they  had  to  be  changed 

14  j  by  law. 

I 

15  {  I  think  the  Committee  has  done  the  right  thing 

I 

16  I  in  drawing  up  this  proposal  because  I  feel  that  if  the 
I 

17  I  Governor  decided  to  take  the  mental  hospital  away  from  the 

18  j  Department  of  Mental  Health  and  put  it  into  the  Health 

19  Department,  I  believe  this  would  require  some  type  of 

20  statutory  cliange  and  therefore,  1  support  the  Committee  in 

21  I  this  particular  proposal. 
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THE  CHAIRMAN:   The  question  now  arises  on 
Amendment  16. 

Does  any  person  desire  to  speak  on  the  amendment 
either  for  or  against? 

Delegate  Gallagher,  are  you  ready?   Delegate 
Malkus . 

DELEGATE  MALKUS:   Mr.  President,  I  don't  want  to 
be  left  out,   I  don't  know  why  Harry  and  Brother  Taylor 
were  given  the  opportunity  to  speak,  but  we  have  to  get  a 
little  loose.   You  were  talking  about  Workmens"  Compensation 
My  question  to  you  is  this,  and  I  hope  you  will  take  it  in 
the  spirit  in  which  I  ask  it.   Are  we  by  any  means  in 
violation  of  the  minimum  wage  law? 

THE  CHAIRMAN:   The  Chair  would  have  to  inquire 
of  the  Attorney  General  about  that.   (Laughter). 

Are  you  ready  for  the  question  on  Amendment  16? 

Delegate  Maurer. 

DELEGATE  MAURER:   I  call  for  the  quorum  bell. 


please . 


THE  CHAIRMAN:   Are  you  ready  for  the  question? 
Delegate  Hickman. 
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DELEGATE  HICKMAN:   Would  Delegate  Maurer  yield 
for  a  question,  please? 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   Gladly. 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   Is  it  my  understanding  that 
there  would  be  concurrent  power  between  the  executive  and  the 
legislature  if  your  amendment  passes? 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   This  is  my  understanding  of  th^ 
various  interpretations  that  we  have  been  given  today. 

THE  CHAIRMAN:   I  believe  that  is  correct. 

Delegate  Hickman. 

DELEGATE  HICKMAN:   One  further  question. 

Would  it  then  be  possible  --  which  would  take 
precedence? 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   I  assume  if  they  are  concurrent 
they  are  co-equal, 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   You  mean  as  far  as  the 
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1  Governor  having  the  veto  and  the  legislative  having  the 

2  power  to  pass  the  bill? 
5  THE  CHAIRMAN:   Delegate  Maurer. 
♦               DELEGATE  MAURER:   Either. 

5  The  legislature  could  use  the  routine  procedure 

6  subject  to  veto  and  then  the  Governor  could  initiate  a 

7  reorganization  plan  subject  to  veto  in  the  legislature,  but 

8  that  the  Governor  could  not  create  a  new  program  but  he 

9  could  only  reorganize  existing  functions,  but  that  the 

10  I   legislature  could  also  create  new  programs. 

I 

11  THE  CHAIRMAN:   Delegate  Hickman. 

12  DELEGATE  HICKMAN:   You  are  referring  to  Section 

13  j   4.18  at  the  present  time,  is  that  correct? 

14  THE  CHAIRMAN:   Delegate  Maurer. 

i 

15  DELEGATE  MAURER:   Yes,  sir. 

16  I  THE  CHAIRMAN:   Your  answer,  Delegate  Maurer? 

17  DELEGATE  MAURER:   Yes,  sir. 

18  I  THE  CHAIRMAN:   Delegate  Hickman. 

19  I  DELEGATE  HICKMAN:   That  is  the  organization  of 

20  :   the  departments? 

21  j  THE  CHAIRMAN:   Delegate  Maurer. 
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DELEGATE  MAURER:   Yes,  sir. 

THE  CHAIRMAN:  Delegate  Hickman. 

DELEGATE  HICKMAN:   One  further  question.   Would 
it  be  possible  for  a  department  such  as  the  Motor  Vehicle 
Department  to  be  made  a  principal  department  and  where  we 
have  a  commissioner  who  is  under  the  merit  system  to  be 
relieved  of  his  job  under  this? 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  f^AURER:   It  is  my  understanding  that 
any  person  under  the  merit  system  could  not  be  deprived  of 
his  merit  system  rating;  I'm  not  sure  you  could  say  he  has 
his  rating  as  a  head  of  a  principal  department  because  we  do 
not  have  principal  departments  at  the  present  time  but  it 
is  my  understanding  that  a  person  keeps  his  rating  within 
the  merit  system  and  would  be  in  a  position  to  have  a 
position  of  a  similar  nature, 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   May  I  ask  if  Delegate  Morgan 
agrees  with  that  answer? 

THE  CHAIRMAN:   Yes,  but  before  you  do,  I  think 
maybe  someone  could  correct  Delegate  Maurer 's  inadvertent 
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statement.   There  are  principal  departments  under  the 
statute  at  the  present  time. 

DELEGATE  MAURER:    Under  the  existing  departments 
as  we  speak  of  them  under  the  organization  department. 

Thank  you  very  much. 

THE  CHAIRMAN:   Delegate  Morgan,  do  you  yield  to 
a  question? 

DELEGATE  MORGAN:   Yes. 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   Delegate  Maurer  said  anyone 
under  the  system  would  retain  that  system  under  the  new 
Constitution  and  under  this  section  do  you  agree  with  that? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   If  the  Motor  Vehicle  Department 
were  made  a  principal  department,  the  head  of  the  Motor 
Vehicle  Bureau  would  not  be  the  head  of  the  principal  de- 
partment, but  the  head  of  the  Motor  Vehicle  Bureau  would 
maintain  his  status  and  he  might  be  a  deputy  director,  but 
there  would  have  to  be  an  individual  over  hi  m  that  would 
be  appointed  by  the  governor. 

There  would  be  no  change  whatsoever  in  the  state 
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of  the  merit  system  employee. 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   Thank  you. 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   Mr.  Chairman,  might  I  point 
out  first  that  the  question  of  civil  service  would  hold 
whether  my  amendment  was  adopted  or  not  and  then  it  was 
my  intention  to  state  that  a  person  would  be  entitled  to 
a  similar  position,  similar  pay,  et  cetera,  but  not 
necessarily  a  position  as  head  of  the  department. 

THE  CHAIRMAN:   I  think  Delegate  Hickman  under- 
stands that  you  did  not. 

DELEGATE  HICKMAN:   Yes. 

THE  CHAIRMAN:  Are  you  ready  for  the  question? 

The  Question  arises  on  the  adoption  of  Amendment 
16.  A  vote  Aye  is  a  vote  in  favor  of  the  amendment;  a  vote 
No  is  a  vote  against.   Cast  your  votes. 

Have  all  delegates  voted?   Does  any  delegate  desire 
to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  29  votes  in  the  affirmative  and  90 
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in  the  negative,  the  motion  is  lost  and  the  amendment  is 
rejected. 

The  next  amendment  is  Number  17.    I  take  it  the 
discussion  of  that  could  not  be  concluded  in  a  few  minutes. 

The  Chair  will  therefore  recognize  Delegate 
Powers . 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  that  the 
Committee  of  the  Whole  rise  and  report  that  it  has  not  conclu- 
ded consideration  of  Committee  Recommendation  EB-1. 

THE "CHAIRMAN:   The  motion  is  seconded.   All  in 
favor  signify  by  saying  Aye;  opposed,  no.   The  Ayes  have  it. 
It  is  so  ordered. 

(The  mace  was  replaced  by  the  Sergeant  at  Arms.) 

(Whereupon,  at  12:55  p.m.,  the  Committee  of  the 
Whole  rose,  and  the  Convention  reconvened.) 

THE  PRESIDENT:   The  Convention  will  now  come  to 
order . 

On  behalf  of  the  Committee  of  the  Whole,  the  Chair 
reports  that  the  Committee  has  had  under  consideration 
Committee  Recommendation  EB-1,  that  it  still  has  it  under 
consideration,  and  the  Committee  asks  leave  to  sit  again. 
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Are  there  any  announcements  before  we  recess 
this  afternoon? 

Delegate  Kiefer. 

DELEGATE  KIEFER:   Vice-Chairman  Bruce  Price 
arrived  shortly  after  the  quorum  was  sounded  this  morning  andj 
had  to  leave   a  few  minutes  ago  to  attend  a  funeral.   Could 
his  presence  be  noted? 

THE  PRESIDENT:   The  Chair  will  note  that  Delegate 
Price  was  present  during  most  of  the  session  this  morning. 

Any" other  announcements? 

Delegate  Morgan. 

DELEGATE  MORGAN:   The  Committee  on  the  Executive 
Branch  will  meet  at  1:45  this  afternoon  in  the  Committee 
room. 

THE  PRESIDENT:   Any  other  announcements  by 
committee  chairmen? 

Any  other  announcements? 

All  delegates  not  present  at  the  roll  call  this 
morning  will  indicate  their  presence  at  the  supplemental 
roll  call. 

The  Chair  recognizes  Delegate  Powers. 
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DELEGATE  POWERS:   Mr.  President,  I  move  that  we 
recess  until  2:30. 

THE  PRESIDENT:   The  motion  is  seconded. 

All  in  favor  signify  by  saying  Aye;  those  opposed. 
No.   The  Ayes  have  it.   It  is  so  ordered. 

(Whereupon,  at  1:00  p.m.  the  Convention  was 
recessed,  to  reconvene  at  2:30  p.m.,  of  the  same  day.) 
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AFTERNOON  SESSION 

November  30,1967  -  2:55  p.m. 
THE  PRESIDENT:  The  Sergeant  at  Arms  will  clear 
the  aisles  and  close  the  doors. 

The  Convention  will  please  come  to  order. 
Roll  Call. 

(The  roll  was  called.) 
THE  PRESIDENT:  Has  every  delegate  answered  roll 
call?  The  Clerk  will  record  the  roll  call. 

There  being  a  quorum  present,  the  Convention  is 


in  session. 


rise? 


sir . 


For  what  purposes  Does  Delegate  Churchill  Murray 


DELEGATE  C.  MURRAY:   A  point  of  personal  privilege, 


THE  PRESIDENT:  State  the  privilege. 

DELEGATE  C.  MURRAY:    Yesterday  something  happened 
wh:ich  I  think  was  quite  unfortunate,  and  before  we  get 
-■'    >  the  afternoon's  work  I  would  like  to  comment  upon  it. 


I L  I  mav 


I  regret  that  the  Governor  saw  fit  to  make  a 
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public  statement  which,  it  seems  to  me,  besmirches  the 
name,  the  name  and  reputation  of  each  of  the  delegates, 
since  he  did  not  specify  to  whom  he  referred.   He  referred 
to  the  Convention. 

I  would  like  to  satisfy  the  Governor  that 
there  are  dozens  of  honorable  persons  here  who  could  not 
possibly  have  been  approached,  and  you  would  only  have  to 
stand  here  for  a  moment,  and  h6  would  only  have  to  stand 
here  for  a  moment,  to  know  that  the  vast  majority  of  the 
delegates  here  couldn't  possibly  have  been  approached 
any  more  than  Ceasar's  wife  could  have  been. 

I  know  that  I  am  taking — 
THE  PRESIDENT:   Delegate  Murray,  you  are  on  the  ai]|-, 
but  it  is  not  being  recorded. 

DELEGATE  MURRAY:   I  have  no  desire  that  it  be 
recorded. 

THE  PRESIDENT:   I  assume  you  do  want  to  be  heard. 

DELEGATE  MURRAY:   I  do  want  to  be  heard. 
THE  PRESIDENT:   Then  you  will  have  to  hold  the 
microphone  close  to  your  mouth. 

DELEGATE  MURRAY:   Among  those  who  are  here  are 
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men  who  have  decades  of  honorable  public  service  behind 
them.   There  are  also  private  citizens  here  who  have  come 
down  off  their  private  perches  because  they  felt  this  was 
an  opportunity  to  render  a  service. 

And  it  seems  to  me  that  for  anyone  speaking  from 
the  eminence  of  the  Governorship,  it  is  most  unfortunate, 
most  unfair  and  not  helpful  toward  the  acceptance  of  the 
final  document  to  have  him  say  this. 

To  specifically,  sir,  belittle  the  efforts  of 
such  a  gathering,  reminds  me  that  he  who  steels  my  purse 
gets  but  trash;  but  he  who  pilfers  my  good  name,  and  that 
of  the  delegates  here,  robs  us  of  that  which  enriches 
him  not  but  impoverishes  us. 

Thank  you,  sir.   (Applause.) 
THE  PRESIDENT:   Delegate  Sosnowski. 

DELEGATE  SOSNOWSKI:   Mr.  President,  a  point  of 
personal  privilege. 

THE  PRESIDENT:   State  the  privilege. 

DELEGATE  SOSNOWSKI:   I  would  like  to  welcome  a 
brave  soul  who  has  ventured  all  the  way  from  Baltimore 
County  to  witness  our  proceedings  here,  Mrs.  Steinberg, 
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1  cousin  of  Senator  Steinberg, 

2  THE  PRESIDENT:   Thank  you.    We  are  delighted 
2  to  have  her  here.   (Afjplause.) 

4  DELEGATE  GRANT:   Mr.  Chairman,  I  would  like  to 

g  welcome  the  delegates  to  a  typical  Garrett  County  winter 

6  day. 

rj  THE  PRESIDENT:  I  hope  that  is  an  exaggerated 

Q  statement,  because  I  had  understood  that  a  typical  Garrett 

g  County  day  was  a  foot  of  snow  that  stayed  for  a  month. 

j^Q  Aire  there  any  other  reports  of  committees? 

Yl  (No  response.) 

0^2  The  Clerk  will  read  the  minority  Report, 

R  and  P-l(B) . 

j^^  MR.  QUILLEN:   Minority  Report  R&P-1(B),  by 

,  _  Delegates  Bennett,  Bothe ,  Dabrowski,  Hardwicke,  Kosakowski, 

10 

T-     Mitchell,  and  Taylor,  to  Committee  Recommendation  No. 

Rfi.P-1. 

"A  Minority  Report: the  Committee  had  before  it 
several  proposals  (34,121,  171,  172,  406,  421,  424) 
dealing  with  the  rights  of  working  people.   The  majority 
decided  that  the  subject  should  not  be  mentioned  in  the 
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Constitution. " 

THE  PRESIDENT:  '  Minority  Report  R&P-l (B)  will  be 
distributed. 

Consideration  has  been  given  during  the  luncheon 
recess  to  suggestions  from  some  delegates  that  inasmuch 
as  many  of  you  have  made  arrangements  to  stay  down  this 
evening,  though  normally  you  would  return  to  your  homes, 
that  we  have  an  evening  session. 

There  has  also  been  an  inquiry  —  I  don't  say  a 
suggestion  --  from  one  or  two  delegates  as  to  whether  we 
would  recess  earlier,  adjourn  earlier  this  afternoon, 
because  of  the  conditions  of  the  roads. 

After  discussing  the  matter,  we  thought  it 
inadvisable  to  have  an  evening  session  this  evening,  for 
several  reasons:   One,  the  delegates  have  not  planned  on 
it,  and  this  could  seriously  inconvenience  delegates  who 
have  no  such  plans,  are  are  not  for  one  reason  or  another 
able  to  stay  down  this  evening;  and  secondly,  some  com- 
mittee meetings  have  been  scheduled,  some  of  which  are 
very,  very  important;  and  thirdly,  the  feeling  on  the  part 
of  the  officers,  the  reason  I  think  shared  by  most  of  the 
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delegates,  that  two  long  days  in  a  row  such  as  we  had 
yesterday  aren't  really  desirable. 

For  that  reason  we  will  not  have  a  session  this 
evening.   I  do  urge  all  delegates  who  have  changed  their 
plans  and  will  be  staying  down  this  evening  to  attend  the 
committee  meetings. 

There  is  a  very  important  meeting,  I  think,  of 
the  Committee  on  Style  and  there  are  other  important 
committee  meetings,  discussing  the  schedule  of  legislative 
and  the  schedule  of  transitory  provisions. 

These  are  becoming  more  and  more  urgent,  and  I 
don't  think  any  of  you  would  lack  for  matters  to  occupy 
your  attention  during  the  long  winter  evening. 

The  Secretary  is  keeping  in  touch  with  the 
state  police,  and  will  advise  me  by  mid-afternoon  of 
the  anticipated  condition  of  the  roads.   If  the  present 
indications  continue,  that  the  snow  will  be  heavy  and  not 
change  to  rain,  I  think  the  suggestion  will  be  made  that 
we  adjourn  perhaps  at  5:00  so  that  the  delegates  who  will 
be  riding  the  roads  can  get  on  the  road  and  home  before 
a  hard  freeze  sets  in. 
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I  say  five  o'clock  rather  than  4:30,  because 
I  am  informed  that  the  worst  time   to  be  on  the  road  in 
the  Annapolis  area  any  day  is  about  4:30  p.m.,  so  that 
wouldn't  help  matters. 

We  will  keep  you  advised  of  conditions. 

I  also  want  to  advise  you  that  we  have  inquired 
at  the  hotels  and  the  Maryland  Inn  is  completely  booked, 
but  there  are  ample  facilities  available  at  the  Hilton, 
I  am  informed . 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  first  I  would 
like  to  move  to  amend  debate  Schedule  Number  7,  which  will 
involve  the  legislative  branch  committee  Recommendation 
LB-2  coming  before  the  Committee  of  the  Whole  next  after 
we  conclude  the  Executive  Article. 

Under  Section  3.17  you  would  add,  consideration 
of  Minority  Report  LB-2 (A) ,  requiring  a  Constitutional 
majority  for  passage  of  bills.   The  debate  schedule  will 
provide  that  Delegate  Gilchrist  will  control  ten  minutes 
of  debate  for  the  minority,  delegate  Gallagher,  ten  minutes 
for  the  majority,  and   uncontrolled  time  of  ten  minutes. 
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and  then  under  3.18,  the  minority  report  schedule  will 
be  changed  to  LB-2 (B) . 

I  move  the  amendment  to  that  debate  schedule. 

THE  PRESIDENT:   The  motion  is  seconded? 

(The  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  signify  by  saying 
Aye;  contrary.  No.   The  Nos  have  it.   It  is  so  ordered. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  the 
Convention  resolve  itself  into  the  Committee  of  the 
Whole  for  the  purpose  of  resuming  consideration  of  the 
orders  of  the  day. 

THE  PRESIDENT:   Seconded? 

(The  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favory  say  Aye;  opposed. 
No.   The  Ayes  have  it,   It  is  so  ordered. 

(Whereupon,  at  3:05  p.m.  the  Convention  resolved 
itself  into  the  Committee  of  the  Whole.) 

(The  mace  was  removed  by  the  Sergeant  at  Arms.) 

THE  CHAIRMAN:   The  Committee  of  the  Whole  will 
please  come  to  order. 


Court  Hrportfra 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  Duildint; 

Baltimore,  Maryland  21202 


539-6760 


tair; 

•mil 

■ 
mil 


1 


.Ml' 
tvr 


7 


15 


19 
20 
21 


6000 


1  We  resume  consideration  of  Coinniittee  Reconunenda- 

2  tion  EB-1.   We  had  concluded  with  Amendment  16  and  were  abopt 
5     to  consider  Amendment  17. 

4  The  Chair  would  like  to  inquire  of  Delegate  Mor- 
g     gan  whether  it  would  be  desirable  for  him  to  make  any 

5  announcements  as  to  action  of  his  committee  before  we 
resume  consideration  of  the  amendments. 

3  Delegate  Morgan. 
9              DELEGATE  MORGAN;   Mr.  Chairman,  the  Amendments 

j^Q     that  were  adopted  by  the  Committee  are  in  the  process 

11  of  being  printed  at  the  present  time.   We  do  have  the 

12  attorney  general  amendment,  which  was  unanimously  agreed 
•y^  to  by  the  Committee,  but  the  rest  of  the  amendments  which 
■%A           are  smaller  in  nature  are  not  yet  ready  and  they  will  be 

ready  in  due  course. 
,g  I  would  suggest  at  this  time  that  Delegate 

-„     Maurer  offer  her  second  amendment. 

-g  THE  CHAIRMAN:   Very  well.   Amendment  17  is 

proposed  by  Delegate  Maurer.   Is  it  seconded? 
(The  amendment  was  seconded.) 
THE  CHAIRMAN:   The  amendment  having  been  seconded 
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1  the  Chair  recognizes  Delegate  Maurer  to  speak  to  the 

2  amendment. 

3  DELEGATE  MAURER:   Mr.  Chairman,  the  effect 

4  of  the  amendment  Number  17  is  to  provide  that  all 

5  heads  of  principal  departments  will  be  single  executives, 
5     except  in  the  event  that  the  state  public  school  system 

rj  or  any  of  the  institutions  of  higher  learning  are  set  up 

Q     as  principal  departments. 

g  The  minority  report  as  it  was  drawn,  I  felt,  did 

20     ci  disservice  to  the  school  system  and  to  the  institutions 
Y]^  of  higher  learning.   They  provided  that  if  they  should 

22     become  a  principal  department,  then  the  head  of  it  would 
y^  be  a  single  executive,  in  that  event  doing  away  v;ith  the 

•yA  state  Board  of  Education  and  the  Regents  of  the  University. 

As  this  amendment  is  drawn,  it  sets  up  the  ex- 
ception and  provides  for  single  executives  to  head  other 
agencies . 

While  I  have  been  in  on  the  debates  in  the 
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-Q    Committee  very  strong  in  my  conviction  that  the  school 

_^    system,  both  regular  schools  and  the  schools  representing 
J,-     higher  learning  should  be  in  a  relatively  protected  positior 
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I  have  changed  my  position  on  other  departments,  but  in 
all  this  time  no  other  group  has  spoken  for  the  maintenance 
of  a  Board  to  head  their  particular  department.   That  is,  I 
have  not  seen  and  not  heard  of  any  requests  that  there  be 
either  a  board  to  head  the  principal  department  which  might 
deal  with  health  or  with  welfare,  and  I  suggest  that  this 
amendment  would  provide  a  clean  line  of  organization  in 
our  executive  branch. 

Thank  you. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  amendment  proposed  by  Delegate  Maurer. 

It  seems  to  me  there  may  be  occasions  when  the 
legislature  would  deem  it  essential  to  have  a  Board  or 
Commission  head  a  principal  department.   For  example,  if 
the  Department  of  Chesapeak  Bay  Affairs  should  be  a  principal 
department,  why  it  is  necessary  to  have  various  interests 
on  the  Bay  represented  on  the  board  to  head  that  principal 
department. 

I  just  don't  believe  it  is  a  v;ise  thing  to  do  to 
put  the  legislature  in  a  straight  jacket  and  say, "You  have 
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got  to  do  it  this  way,  and  no  other  way",  and  I  think  there 
may  be  many  reasons,  many  occasions  where  you  require  a 
continuity  of  policy  or  you  require  regional  representation 
or  representation  of  various  interests. 

I  think  it  may  be  very  necessary  for  the 
legislature  to  have  a  board  or  a  commission  head  a  princi- 
pal department  of  government  in  that  case,  and  for  that 
reason  I  am  opposed  to  the  amendment,  Mr.  Chairman. 

THE  CHAIRMAN:   Any  other  delegate  desire  to  speak 
in  favor  of  the  amendment? 

Delegate  Boyce. 

DELEGATE  BOYCE:   Mr.  Chairman  and  delegates,  I 
think  we  basically  are  nitty-gritty  as  far  as  the 
argument  on  the  committee  is  concerned  and  Delegate  Maurer 
has  made  this  a  proposition  to  clean  up  what  I  think  was 
that  of  Delegate  Raley  and  Pullen  earlier,  and  I  know  there 
has  been  a  discussion  trying  to  work  it  out. 

I  think  this  is  an  excellent  solution  of  the 
problem,  and  every  time  Delegate  Morgan  has  mentioned  the 
need  for  a  principal  department  of  the  state  and  needing 
a  Board  he  mentions  the  Chesapeak  Bay  fisheries  or 
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something  to  that  extent,  but  I  don't  think  they  are 
going  to  be  our  principal  departments,  and  I  think  if  you 
want  a  properly  run  and  managed  state  we  are  not  going  to 
have  boards  as  heads  of  departments,  and  I  think  if  we  coul^ 
as  a  Convention  approve  this,  I  think  we  would  solve  the 
biggest  problem  I  worry  about  in  the  minority  reports. 

And  if  this  went  through  before  the  amendments 
in  19  and  4.20  I  think  we  would  solve  other  problems  and 
I  think  I  could  get  the  rest  of  the  minority  members  to 
withdraw  this  report  if  we  went  through. 

I  don't  mean  this  as  a  threat.   Even  if  the 
vote  is  decisive  we  won't  bring  it  up,  but  I  would  like  to 
have  a  chance  while  discussing  this  to  get  my  members  of 
that  minority  report  to  go  and  see  if  they  wouldn't  agree 
to  this. 

THE  CHAIRTIAN:   Any  Other  delegate  desire  to  speak 
against  the  amendment? 

Delegate  Beachley. 

DELEGATE  BEACHLEY:   I  would  like  to  ask  Delegate 
Maurer  a  question. 

THE  CHAIRMAN:   Delegate  Maurer,  do  you  yield  to 
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a  question? 

DELEGATE  MAURER:   I  yield. 

THE  CHAIRMAN:   Delegate  Beachley. 

DELEGATE  BEACHLEY:   Delegate  Maurer,  I  would 
like  to  ask  a  question  about  what  looks  like  this  might  be 
a  transfer  of  language  from,  I  think  4.21,  into  4.20. 

You  have  said  "except  in  the  state  public  school 
system  and  institutions  of  higher  learning."  I  think  that 
same  statement  is  also  in  4.21. 

Is  there  a  particular  reason  to  change  it  over 
from  4.21  to  4.20,  because  I  think  in  your  Amendment  19, 
you  strike  it  out  of  4.21.   Is  that  correct? 

THE  CHAIRMAN:  Delegate  Maurer. 

DELEGATE  MAURER:   Under  4.21,  the  phrase  which 
you  are  referring  to  I  believe,  starts  in  line  22, "acting 
alone  he  shall  appoint  each  administrative  officer  serving 
under  a  board  or  commission,  which  is  the  head  of  a  prin- 
cipal department,  except  the  head  or  chief  administrative 
officer  of  institutions  of  higher  education" ,  and  this  deal^ 
with  the  chief  adm.inistrative  officer,  and  there  is  no  need 
to  have  that,  because  there  will  be  no  other  boards  except 
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the  ones  dealing  with  education,  and  those  boards  will 
presumably  continue  to  appoint  their  own  officers,  chief 
officers . 

THE  CHAIRMAN:   Delegate  Beachley. 

DELEGATE  BEACHLEY:   Then  it  is  advantageous  to 
transfer  it  to  the  place  where  you  mentioned. 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:  It  serves  a  different  purpose, 
and  I  would  only  take  out  the  sentence  which  you  refer  to 
in  the  event  we  pass  the  amendment. 

It  is  not  entirely  related,  but  I  think  it  protects 
the  school  system  the  way  4.21  protects  the  state  superin- 
tendent and  the  president  of  the  university. 

THE  CHAIRMAN:   Delegate  Beachley. 

DELEGATE  BEACHLEY:  Thank  you.  Delegate  Maurer. 

THE  CHAIRMAN:   For  what  purpose  does  Delegate 
Scanlan  rise? 

DELEGATE  SCANLAN:   A  parliamentary  inquiry  of  the 
Chair. 

THE  CHAIRMAN:   State  the  inquiry. 

DELEGATE  SCANLAN:   Is  not  the  amendment  in  its 
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present  form  divisible?   The  first  section  of  it  clearly 
presents  the  question  of  whether  or  not  there  shall  be 
a  single  executive,  plus  the  flexibility  to  provide  in 
other  cases,  and  whether  or  not  in  that  instance  the 
school  board  and  the  institutions  of  higher  learning  shall 
be  permitted  to  have  boards  as  their  heads,  whereas  the 
second  part  of  the  amendment,  it  clearly  poses  the  issue, 
apart  from  the  school  board  and  the  institutions  of  higher 
education.   It  clearly  poses  the  issue  as  to  whether  or 
not  the  legislature  is  to  have  any  flexibility  in  this  mattdr 

I  suggest  there  are  two  clearly  separate  and 
divisible  questions. 

THE  CHAIRMAN:   The  Chair  agrees  that  the  questions 
are  divisible.   I  was  hesitating  because  the  Chair  is  perplex- 


15 

ec  as    to  exactly  what   the  meaning  of   the   section  with 

16 

both   phrases    in    it  would   be    if   both  were    adopted. 

17 

Confusion   arises    in    the   mind   of    the   Chair   as 

18 

to  whether    the   phrase    "unless    otherwise   provided   by    law" 

19 

would   then   be    applicable   only   to   the   exception   or    to    the 

20 

principal   part   of    the   question,    and   not    the   exception. 

21 

or   both. 
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We  can  come  to  that  later,   I  think  after  we 
decide  what  to  do.   The  Chair  will  divide  the  question. 

For  what  purpose  does  Delegate  Weidemeyer  rise? 

DELEGATE  WEIDEMEYER:  I  want  to  make  a  point  of 
inquiry  of  Delegate  Maurer  or  the  Chair. 

If  this  amendment  were  to  go  through,  striking 
out, "unless  otherwise  provided  by  law, "in  lines  three  and 
four,  on  page  8,  and  then  we  left  in  the  last  sentence ,  "wheiji 
a  board  or  commission  is  at  the  head  of  a  principal  depart- 
ment" ,  wouldn't  that  be  a  gross  inconsistency  there 
between  the  first  sentence  and  that  latter  sentence? 

THE  CHAIRMAN:   If  the  second  question  were  passed 
without  the  first  one  being  passed,  that  would  be  true. 

If  both  changes  embodied  in  this  amendment  were 
adopted  then  the  point  you  make  would  be  a  valid  one.  If 
they  were  both  adopted  your  point  would  be  well  taken. 

Delegate  Maurer. 

DELEGATE  MAURER:   I  am  not  sure  I  understand  the 
legal  intricacies,  but  my  point  is  that  unless  there  is 
an  exception  for  the  State  Department  of  Education  and 
the  institutions  of  higher  learning  in  the  event  they  are 
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heads  of  principal  departments/  I  do  not  wish  to  state  that 
there  shall  be  only  single  executives.   I  see  them  as 
inseparably  tied. 

THE  CHAIRMAN:   Your  point  is  that  even  though 
they  might  be  divisible,  you  do  not  want  to  have  them 
divided,  because  you  think  that,  or  at  least  your  desire 
is,  that  the  first  portion  of  the  amendment  be  adopted  only 
if  the  second  portion  is  likewise  adopted? 

DELEGATE  MAURER:   If  the  second  —  I  would  want 
the  second  portion  adopted  only  if  the  first  portion  is 
adopted. 

THE  CHAIRMAN:   I  understand. 

DELEGATE  MAURER:   That  was  my  request. 

THE  CHAIRMAN:   Delegate  Maurer,  as  in  its  present 
form  I  think  the  motion,  the  amendment,  is  divisible  and 
if  the  division  is  called  for,  since  each  could  stand 
separately,  the  Chair  would  have  to  grant  the  division. 

I  think  to  accomplish  your  purpose  you  could 
offer  an  amendment  to  strike  out  lines  50,  on  page  1,    and 
line  1,  2,  and  3  on  page  8,  and  the  words  "provided  by  law" 
on  line  4,  and  in  lieu  thereof  substitute  a  sentence 
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reading  "except  for  the  state  public  school  system  and 
institutions  of  higher  education,  the  head  of  each  principa 
department  of  the  executive  branch,  including  the  chief 
legal  officer  and  the  chief  fiscal  officer,  shall  be  a 
single  executive." 

If  that  were  your  amendment,  then  Delegate 
Scanlan  could  move  that  you  amend  your  amendment  by  the 
addition  of  the  other  phrase,  and  there  could  be  a  separate 
vote  on  it. 

Delegate  Maurer,  do  you  desire  to  restate  your 
amendment  in  the  form  suggested  by  the  Chair? 

DELEGATE  MAURER:   If  I  understand  the  Chair 
correctly,  then  it  would  protect  my  amendment  by  giving  it 
or  by  presenting  it  in  one  sentence? 

THE  CHAIRMAN:   One  sentence,  but  still  give  the 
opportunity  to  other  delegates  to  offer  an  amendment  to  it. 

DELEGATE  MAURER:   Yes,  sir,  I  would  be  pleased  to 
do  that.   May  I  point  out  that  the  executive  committee  has 
voted  to  drop  the  phrase  "including  the  chief  legal 
officer." 

I  don't  know  whether  you  want  to,  and  "chief 
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fiscal  officer",  and  I  would  be  willing  to  drop  that  at 
this  time  as  well,  if  that  is  agreeable  with  the  Chair, 
or  whether  it  is  simpler  just  to  leave  it  in. 

THE  CHAIRMAN:   Very  well.   The  Chair  would  be 
disposed  to  treat  your  amendment  as  thus  modified,  with 
the  understanding  that  the  corrected  modified  amendment  in 
printed  form  be  placed  on  the  desk  of  the  delegates,  in  the 
absence  of  any  objection. 

Is  there  any  objection  to  that  procedure? 

De-legate  Wins  low? 

DELEGATE  WINSLOW:   I  wanted  to  ask  a  question. 

THE  CHAIRMAN:   First  is  there  any  objection  to 
that  procedure? 

(No  response.) 

Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  am  I  correct  in 
understanding  that  the  amendment  as  amended  will  leave 
out  the  words  "including  the  chief  legal  officer  and  the 
chief  fiscal  officer"? 

THE  CHAIRMAN:   Yes.   The  Chair  will  restate  it. 

For  what  purpose  does  Delegate  Pullen  rise? 
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DELEGATE  PULLEN :   ,A  point  of  inquiry,  sir. 
Before  deciding  whether  to  raise  an  objection  to  that,  if 
you  would  answer  two  questions:  is  it  not  necessary  to  avoid 
subjecting  the  public  school  system  and  the  system  of  highe 
education  to  whatever  the  intent  of  this  particular  proposa 
intends  to  do  to  repeat  in  each  case  "except  the  state 
public  school  system  and  the  institutions  of  higher  edu- 
cation"? 

In  other  words,  in  the  first  case  there  you  would 
have  the  possibility  of  a  single  executive  appointed  by 
the  governor,  or  whatever  the  legislature  decides  and  in 
the  second  case,  while  you  may  have  a  board,  you  still 
leave  it  open  to  have  the  chief  executive  officer  appointed 
by  the  governor,  or  selected  by  some  other  medium. 

The  intent,  as  I  understand,  of  Mrs.  Maurer ' s 
proposal  here  is  to  exempt  the  public  school  system  and 
the  system  of  higher  education  from  such  eventuality. 

THE  CHAIRMAN:   Delegate  Pullen,  the  Chair  is  not 
at  all  sure  it  understands   that  inquiry.   If  I  understand 
it,  the  answer  is  this:  what  Delegate  Maurer  is  trying  to  dlo 
by  the  amendment  is  to  provide  that,  except  with  respect  to 
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the  state  public  school  system  and  institutions  of 
higher  education,  there  shall  be  a  single  executive,  which 
under  other  sections,  would  provide  the  appointment  of  that 
executive  by  the  governor. 

In  the  case  of  public  school  systems  and  insti- 
tutions of  higher  education,  there  would  not  necessarily 
be  a  single  executive.   There  could  be  a  board  or 
commission  at  the  head  of  it,  in  which  event  the  chief 
administrative  officer  would  be  provided  by  law,  which  is  t^ 
say  the  law  would  determine  the  manner  in  which  the 
chief  administrative  officer  were  to  be  selected. 

Is  that  correct.  Delegate  Maurer? 

DELEGATE  MAURER:   Yes. 

THE  CHAIRMAN:   Delegate  Pullen. 

DELEGATE  PULLEN:   Mr.  Chairman,  the  law  could 
provide  that  that  chief  executive,  even  though  under  board, 
be  appointed  by  the  governor. 

THE  CHAIRMAN:   It  could. 

DELEGATE  PULLEN:   That  is  the  point  that  I 
wished  to  make.   In  other  words,  to  accomplish  the  purpose 
for  which  Mrs.  Maurer  has  presented  her  amendment,  you  have 
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to  repeat  the  exceptance  of  both  divisions. 

THE  CHAIRMAN:  .  I  don't  think  so.   I  think  her 
amendment  is  to  leave  that  to  law.    She  is  not  attempting 
to  fix  that  in  the  Constitution,  as  I  understand  it. 

Is  that  correct,  Delegate  Maurer? 

DELEGATE  MAURER:   Yes,  sir.   That  would  come 
under  4. 21, when  we  debate  4.21,  if  we  pass  4.20,  is  that 
not  correct?   Because  the  chief  administrative  officers  are 
not  dealt  with  in  4.20. 

THE  CHAIRMAN:   That  is  correct. 

Delegate  Pullen. 

DELEGATE  PULLEN:   May  I  make  the  point  to  my 
colleague  that  if  that  is  left  in  there,  without  that 
protective  device,  the  purpose,  the  appointment  could  be 
made  by  some  other  agency,  and  by  provision  of  the 
legislature. 

THE  CHAIRMAN:   That  is  exactly  what  Delegate 
Maurer  intends  as  the  Chair  understands  it. 

Delegate  Pullen,  you  will  have  the  opportunity 
to  offer  an  amendment  to  that.   That  is  the  effect  of  the 
section  at  the  present  time,  I  might  point  out. 


('.ourl  ftrportrrs 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  niiildiiiK 

BHitimorr,  Mnryloiid  21202 


539-6;60 


1 

2 

5 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


6015 


Delegate  Pullen. 

DELEGATE  PULLEN:   Go  ahead  with  the  first  one. 
We  will  try  to  work  up  something  with  the  second  one. 

THE  CHAIRMAN:  Very  well. 

Delegate  Maurer,  Mr.  Benson  will  prepare  the 
amendment  in  the  form  you  have  indicated  and  we  will  substi 
tute  as  soon  as  it  gets  back. 

In  the  meantime,  so  that  we  will  understand  what 
we  have  before  us,  the  amendment  will  be  as  follows:  If  you 
will  take  up   your  blue  copy,  on  page  7,  strike  out  all  of 
line  50;  on  page  8,  strike  out  all  of  lines  1,  2,  and  3,  anjd 
in  line  4,  strike  out   the  words  "provided  by  law",  and  in 
lieu  thereof,  insert  the  following  sentence : "Except  for 
the  state  public  school  system  and  institutions   of 
higher  education,  the  head  of  each  principal  department  of 
the  executive  branch  shall  be  a  single  executive." 

The  Chair  recognizes  Delegate  Maurer  for  the 
moment.   Has  the  Chair  correctly  stated  your  amendment? 

DELEGATE  MAURER:  Yes,  sir.  Dr.  Pullen  and  I 
were  discussing  whether  the  next  sentence  is  necessary 
in  view  of  the  fact  that  only  the  school  system  and  perhaps 


Cotirl  fleporlrrs 


THE  JACK    SALOMON   REPORTING   SERVICE 

100  Equitable  DiiihliiiK 

Baltimore.  .Mnr\l;\iiH  21202 


539-6760 


6016 


1  the  university  of  Maryland  would  have  a  board  or  commission 

2  to  head  it,  and  we  were  giving  this  a  momentary  considera- 

3  tion. 

4  THE  CHAIRMAN:   I  will  repeat  this  so  there  won't 

5  be  any  question  about  it:  "Except  for  the  state  public 

6  school  system  and  institutions  of  higher  education,  the 

7  head  of  each  principal  department  of  the  executive  branch 

8  shall  be  a  single  executive". 

9  The  Chair  recognizes  Delegate  Winslow. 

10  DELEGATE  WINSLOW:   Mr.  Chairman,  may  I  ask  a 
I 

11  question  of  Delegate  Maurer? 

12  THE  CHAIRMAN:   Delegate  Maurer,  do  you  yield  to 

13  a  question? 

14  DELEGATE  MAURER:   Yes. 

15  THE  CHAIRMAN:   Delegate  Winslow. 
15  DELEGATE  WINSLOW:   Delegate  Maurer,  if  your 
17  amendment  should  pass,  would  it  still  be  possible  for  the 
13  legislature  to  provide  a  department  with  an  advisory 

19  board  to  work  with  the  chief  of  the  department? 

20  THE  CHAIRMAN:   Delegate  Maurer. 

21  DELEGATE  MAURER:   Yes,  it  is  my  intent  that 
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advisory  boards  would  continue,  but  policy-making  boards 
would  be  limited  to  education. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   Mr.  Chairman,  I  know  you  have  bee 
very  patient  in  reading  the  amended  language  to  the  amendme 
but  I  am  wondering,  sir,  whether  or  not  it  would  be  in 
order  for  a  delegate  to  request,  if  there  is  going  to  be 
a  substantial  amendment  that  the  amendment  again  be  re- 
printed and  put  on  the  delegate's  desk. 

THE  CHAIRMAN:   The  amendment  is  being  printed 
now.   You  mean  you  would  rather  have  it  before  you  to 
discuss  it? 

Let  me  suggest  this:   the  amendment,  if  I  give 
it  to  you  again,  you  have  your  blue  copy  in  front  of  you, 
rather  than  Amendment  17;  I  think  you  could  mark  your  blue 
copy  very  readily  without  a  great  deal  of  writing. 

This  is  not  for  the  purpose  of  stating  the  amend- 
ment, but  merely  for  the  purpose  of  having  you  carry  the 
amendment  into  effect  on  your  blue  paper,  blue  copy. 

In  line  50,  on  page  7,  at  the  beginning  of  the 
sentence,  before  the  sentence,  insert  "except  for  the  state 
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1  public  school  system  and  institutions  of  higher  education." 

2  Then  on  the  next  page,  in  line  1,  strike  the 

3  words  "including  the  chief"  and  strike  all  of  line  2,    and 
^  then  in  line  3,  put  a  period  af ter"executive"and  strike 

5  the  words  "unless  otherwise",  and  on  line  4,  strike  the 

6  words  "provided  by  law." 

7  Do  you  have  it  now,  Delegate  Case?   Does 

8  everybody  have  it? 

9  Delegate  Storm. 

10  DELEGATE  STORM:   Mr.  Chairman,  I  would  like  to 

11  oppose  this  amendment. 

12  THE  CHAIRMAN:   You  may  proceed. 

13  DELEGATE  STORM:   On  our  committee  in  the  dis- 

14  cussions,  one  of  the  leaders  of  the  majority  said  that  the 

15  Constitutional  Convention  Commission  had  lost  its  nerve 
15  in  not  going  down  the  through  street  and  making  all  heads 

17  of  departments  single  executives. 

18  It  was  when  the  minority  joined  them  in  some  of 

19  the  test  votes  that  we  realized  that  this  was  going  a 

20  little  far,  and  in  education.    Now,  I  certainly  don't  want 

21  our  state  superintendent  of  schools  to  be  appointed  by  the 
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governor,  but  it  seems  to  me  rather  selfish  for  these 
theorists  who  believe  in  single  heads  to  not  have  it 
really  nice  and  clean,  and  even  have  a  single  head  for  the 
educational  department  too. 

I  personally  don't  favor  this,  but  it  seems 
selfish  to  me  when  they  get  immunity,  when  we  say  that  they 
are  to  be  treated  differently,  that  then  they  say  "Well, 
no  one  else  must  be  treated  differently,  regardless  of  the 
wisdom  of  the  legislature  in  the  future.   You  must  not 
grant  anyone  else  this  privilege." 

Now,  it  seems  to  me  this  is  a  very  selfish  thing 
to  do. 

I  think  we  should  trust  the  legislature  to 
provide  for  a  department  to  be  headed  by  a  Board  of 
Commissioners  , if  in  their  wisdom  this  is  necessary. 

Now,  why  you  are  unwilling  to  trust  them  for  this 
I  cannot  understand,  especially  when  you  say  that  the 
Eney  Commission  lost  its  nerve  and  didn't  go  far  enough, 
and  you  admit,  well,  I  guess  they  were  right  in  not  going 
completely  to  the  dead  end  street,  but  cutting  off  at  say 
"S"  Street  since  you  are  more  familiar  with  Washington,  but 
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I  suggest  let's  cut  off  at  "M"  Street  and  give  the  legis- 
lature the  right,  not  to  mess  with  education  now,  I  want  th^it 
given  immunity,  but  let's  maybe  give  someone  else  a  little 
immunity  here  and  there;  maybe  someone  else  is  deserving 
of  having  a  commission  or  a  board  headed,  and  this  is  a  ver^ 

selfish  and  untrusting  thing  to  do,  and  I  hope  this 
Convention  will  not  adopt  this  amendment. 

THE  CHAIRMAN:   Delegate  Pullen. 

DELEGATE  PULLEN:    Mr.  Chairman,  first  may  I  tell 
my  colleague  to  stop  using  cough  drops. 

Mr.  Chairman,  in  all  seriousness,  I  am  not  sure 
what  this  means.   It  says  that  "except  for  the  public  school 
system  and  the  institution  of  higher  learning,  the  head  of 
the  principal  departments"  et  cetera. 

Now,  it  seems  to  me  that  that  simply  precludes 
the  possibilities.  Senator  Storm,  in  the  most  friendly 
fashion,  precludes  the  possibility  of  there  being  a  board 
of  --  a  state  board  of  Education  or  Board  of  Regents  of  the 
University  of  Maryland. 

This  calls  for  a  principal  head,  this  one  indivic^u- 
al.   What  we  want  is  not  the  personal  immunity,  God  knows 
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we  don't  need  that,  in  that  particular  position.   But  to 
have  a  board  that  decides,  selects  and  controls,  if  you 
please,  the  professional  head  of  the  organization. 

Now,  I  think  we  ought  to  get  clear  what  we  are 
voting  on  first. 

THE  CHAIRMAN:   Delegate  Pullen,  the  Chair  suggests; 
to  you  that  you  have  completely  misunderstood  Delegate 
Storm's  point,  and  perhaps  the  effect  of  Delegate  Maurer's 
amendment. 

The  effect,  if  the  Chair  properly  understood  your 
comment,  would  seem  to  me  to  be  exactly  the  converse  of 
what  you  just  said. 

Delegate  Pullen. 

DELEGATE  PULLEN:   Mr.  Chairman,  I  have  known  this 
gentleman  and  loved  him  for  30  years.   I  don't  misunderstand 
him  one  bit. 

THE  CHAIRMAN:   Very  well, 

DELEGATE  PULLEN:   No,  but  Mr.  Chairman,  let's  look 
at  this  matter  again.   I  am  no  lawyer,  but  I  can  read  the 
English  language,  and  it  says  a  principal  head.   That  does 
not  mean  a  board,  does  it?   Does  it  include  a  corporate  head 
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or  a  group? 

THE  CHAIRMAN:   The  point  that  Senator  Storm  is 
making,  as  the  Chair  understood  it, was  that  the  sentence, 
as  re-written  under  the  proposed   amendment  would  require 
that  there  be  a  single  executive  at  the  head  of  every 
principal  department,  except  the  state  public  school  sys- 
tem and  institutions  of  higher  education. 

In  other  words,  that  there  would  not  be  a  single 
executive  at  the  head  of  the  state  public  school  system  or 
of  institutions  of  higher  education. 

Delegate  Storm's  point  was  that  you  were  not 
permitting  the  legislature  to  provide  that  a  board  could 
be  at  the  head  of  some  principal  department,  other  than  the 
state  board  of  educatiDn  and  the  institutions  of  higher 
education. 

Is  that  your  point.  Delegate' Storm? 

DELEGATE  STORM:   Yes,  sir,  and  I  am  sure  as 
soon  as  we  get  this  resolved  if  I  need  another  cough  drop 
he  is  going  to  give  it  to  me. 

THE  CHAIRMAN:   Delegate  Pullen. 

DELEGATE  PULLEN:  Mr.  Chairman   I  would  have  no 
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objection  to  having  boards  for  all  of  them.   It  might 
be  better.   That  isn't  the  point  at  all.   What  Mrs.  Maurer, 
and  I  think  those  who  are  interested,  or  all  of  us  are  dri- 
ving at  is  this,  that  we  wanted  the  board,  we  want  the 
chief  professional  officer  not  to  be  selected  politically 
or  by  any  device  except  by  a  board. 

Now,  we  don't  care  if  all  the  rest  of  this 
goes  into  that  or  not. 

THE  CHAIRMAN:   Delegate  Pullen,  the  Chair 
suggests  to  you  the  first  sentence  in  4.20  as  rewritten  in 
the  amendment  would  not  apply  at  all  to  the  state  public 
school  system  or  institutions  of  higher  education. 

Delegate  James. 

DELEGATE  JAMES:   Mr.  Chairman,  that  is  in  4.21. 
The  education  people  are  very  well  taken  care  of  there 
in  this  article.   They  are  in  a  very  preferred  position,  if 
you  would  read  the  article. 

THE  CHAIRMAN:   That  is  what  I  understood  Delegate 
Maurer  to  point  out  some  time  ago.   This  section,  Delegate 
Pullen,  if  amended,  as  provided  in  the  amendment  offered 
by  Delegate  Maurer,  would  not  apply  to  the  state  public 
school  system  or  to  the  institutions  of  higher  education. 
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Delegate  Pullen. 

DELEGATE  PULLEN:   Mr.  Chairman,  I  hope  you  will 
forgive  me  for  my  intransigence,  but  I  have  studied  six 
languages  and  taught  three  and  I  have  learned  more  about 
the  English  language  in  the  last  six  years  than  I  have  in 
all  of  my  years. 

All  I  want  to  know  here,  does  that  phrase 
eliminate  from  the  public  schools  and  the  institutions  of 
higher  learning  of  Maryland,  from  any  particular  intent  of 
this  provision? 

THE  CHAIRMAN:   Well,  the  Chair  will  state  again 
what  it  understands  to  be  the  effect  of  the  amendment, 
and  that  is  that  Section  4.20,  at  least  the  first  sen- 
tence of  it,  would  have  no  application  whatsoever  to  the 
state  public  school  system  or  institutions  of  higher 
education. 

Delegate  Pullen. 

DELEGATE  PULLEN:   Sir,  that  means  yes.   I  accept 


it. 


THE  CHAIRMAN:   Delegate  Sybert. 

DELEGATE  SYBERT:   Mr.  Chairman,  the  first 
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sentence  also  provides,  doesn't  it,  and  isn't  this  the 
primary  and  indeed  the  sole  intent  of  the  section,  to 
provide  that  all  other  sections.  Dr.  Pullen,  all  other 
departments  must  be  headed  by  a  single  executive? 

THE  CHAIRMAN:   That  is  correct. 

DELEGATE  SYBERT:   Even  Natural  Resources,  which 
might  include  tidewater  fisheries,  upland  game  and  fish, 
four  or  five  other  bureaus.    It  also  would  have  to  be 
headed  by  a  single  executive,  if  this  amendment  passes? 

Isn't  that  correct? 

THE  CHAIRMAN:   That  is  correct.  Delegate  Sybert. 

Does  any  delegate  desire  to  speal^  in  favor 
of  the  amendment?   Delegate  Scanlan? 

DELEGATE  SCANLAN:   I  am  in  favor  of  the  amendment 
in  both  its  parts,  but  I  think  in  yielding  to  Mrs.  Maurer's 
request  that  her  amendment  not  be  divided  as  restating  the 
question  as  the  Chair  has  done,  that  the  Chair  has  actually 
done  a  disservice  both  to  Mrs.  Maurer  and  to  the  Convention 

There  are  really  three  categories  of  the  votes 
here.   First,  there  are  those  who  would  want  all  principal 
departments  headed  by  a  single  officer,  with  no  boards 
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whatsoever,  with  no  exceptions  for  anybody. 

Secondly,  there  are  those  who  would  want  a 
single  executive  for  all  principal  departments,  except  the 
state  public  school  and  the  institutions  of  higher  educa- 
tion. 

Thirdly,  there  are  those  who  would  provide  for 
a  board  for  the  state  public  school  system  and  systems  of 
higher  education,  and  also,  like  Mr.  Storm  and  Mr.  Sybert, 
would  permit  the  legislature  to  provide  for  a  board  in 
other  instances, so  you  have  three  different  situations, 
three  different  categories  of  votes,  and  I  don't  think  the 
issue  can  be  presented  in  one  issue. 

I  think  it  is  at  least  two  and  I  think  her  amend- 
ment was  originally  properly  divisible  and  I  appeal  the 
ruling  of  the  Chair  and  suggest  we  vote  A, on  the  first  part, 
and  B,  on  the  second. 

THE  CHAIRMAN:   The  Chair  suggests  to  Delegate 
Scanlan  that  the  purpose  that  he  desires  to  achieve  can 
readily  be  achieved  if  he  will  offer  an  amendment  to  the 
eunendment,  to  add  the  words  "unless  otherwise  provided  by 
law"  to  the  sentence. 
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A  vote  on  that  iunendment  would  test  the  sentiment 
of  the  conunittee  on  the  precise  points  you  raised. 

DELEGATE  SCANLAN :   I  hope  they  do  it. 

THE  CHAIRMAN:   Delegate  Scanlan. 

DELEGATE  SCANLAN:   I  don't  want  to  do  this.   I  am 
in  favor  of  Mrs.  Maurer's  motion,  but  I  don't  think  it  is 
fair  to  those  in  the  Assembly  who  want  to  have  other  areas 
with  a  board. 

THE  CHAIRMAN:   Delegate  Scanlan,  you  said  you 
appealed  the*  ruling  of  the  Chair  and  I  am  not  sure 
what  ruling  you  referred  to. 

DELEGATE  SCANLAN:   I  thought  in  effect  you  ori- 
ginally acceded  to  my  request,  that  the  question  be  made 
divisible  and  then  in  yielding  to  Mrs.  Maurer's  blandish- 
ments, that  in  a  general  way  you  restated  the  question 
in  a  way  that  I  think  now  poses  an  unfair  choice  for  the 
convention. 

They  have  to  take  the  whole  apple  unless  someone 
comes  forward  with  this  amendment  you  suggest,  and  I  don't 
see  why  you  didn't  rest  with  your  original  decision  and  let 
the  question  be  divided,  vote  A  and  then  vote  B. 
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THE  CHAIRMAN:   The  Chair  did  not  change  its 
decision.   The  Chair  said  the  question  was  divisible,  and 
informed  Delegate  Maurer  that  if  her  amendment  remained  in 
its  then  form  the  Chair  would  divide  it. 

I  suggested  to  her  a  means  by  which  she  could 
submit  her  2unendment  to  accomplish  her  purpose,  and  I 
thought  it  would  also  accomplish  the  purpose  of  you  or  any 
other  delegate. 

Delegate  Scanlan. 

DELEGATE  SCANLAN:   I  am  fishing  in  troubled 
waters.   If  those  who  want  to  have  a  shot  at  the  issue 
don't  want  to  come  forward  with  an  amendment  I  am  not 
going  to  give  it  for  them. 

THE  CHAIRMAN:   Delegate  Key. 

DELEGATE  KEY:   I  would  like  to  ask  Delegate 
Maurer  a  question. 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   I  yield. 

THE  CHAIRMAN:   Delegate  Key. 

DELEGATE  KEY:   The  question  is,  heads  of 
departments  of  the  executive  branch,  and  it  was  my  under- 
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standing  from  the  testimony  of  Delegate  Morgan  yesterday 
that  there  is  the  possibility  that  one  of  the  departments 
in  this  new  system  which  is  to  be  decided  by  the  General 
Assembly  at  a  later  date  might  be  Health,  Education  and 
Welfare,  and  it  just  seems  to  me  that  this  amendment  is 
assuming  that  education  will  be  a  principal  department. 

I  just  wanted   you  to  clarify  that, 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER.   Mrs.  Key,  it  is  my  understandin<^ 
or  interpretation  that  this  does  not  mandate  the  Univer- 
sity of  Maryland  as  a  principal  department,  but  in  the 
event  that  the  state  public  school  system  or  the  university 
of  Maryland  should  be  set  up  as  a  principal  department,  theiji 
the  head  of  that  department  would  really  be,  or  could  be 
a  board,  and  would  not  have  to  come  under  the  single 
executive  to  head  it. 

THE  CHAIRMAN:   Delegate  Key. 

DELEGATE  KEY:   I  wondered  though  about  the 
advisability  of  putting  in  something  into  the  Constitution 
that  might  not  be. 

THE  CHAIRMAN:   Delegate  Maurer. 
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DELEGATE  MAURER:   I  think  it  is  very  essential, 
because  the  minority  report,  for  which  this  amendment 
is  a  substitute,  tried  to  handle  it  by  saying  that  the 
public  schools  could  be  a  department,  but  the  problem  there 
is  that  if  it  became  a  principal  department,  it  would 
have  to  be  headed  by-  a  single  executive. 

That  is  just  the  eventuality  which  I  would 
like  to  avoid,  and  it  seems  to  me  that  it  is   essential  to 
protect  our  universities,  our  colleges  and  the  state 
public  schopl  system,  and  while  it  is  difficult  to  do  it  in 
a  few  words,  I  too,  would  prefer  to  be  able  to  spell  it 
out,  if  this  applies  only  to  the  eventuality  they  are  set 
up  as  departments. 

It  seems  to  me  this  takes  care  of  the  eventuality 
without  mandating  that  they  become  principal  departments. 

I  see  no  other  way  of  handling  it. 

Might  I  also  say  that  I  think  this  does  allow  the 
Convention  a  three-way  choice,  because  the  existing  wording 
of  the  blue  sheets,  as  we  have  worked  with  them,  provides 
an  exception  for  schools  too  because  it  says  "unless 
otherwise  provided  by  law" ,  but  then  I  point  out  there 
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are  other  opportunities  here  for  your  choices. 

THE  CHAIRMAN:   Delegate  Key,  do  you  have  a 
further  question? 

DELEGATE  KEY:  Well,  I  just  wondered,  and  I  think 
she  answered  it,  I  wondered  if  the  purpose  for  including 
"Unless  otherwise  provided  by  law"  was  the  intention  of  the 
committee  there  to  protect  education. 

THE  CHAIRMAN:   Delegate  Maurer  . 

DELEGATE  MAURER:   Yes,  and  other  particular 
functions  of  government,  but  the  problem  there  is  that 
it  leaves  to  the  legislature  the  opportunity  to  create  a 
board  to  head  the  finance  department  or  to  head  any  other 
department  which  is  set  up. 

It  does  not  spell  out  the  areas  which  are 
protected. 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   Mr.  Chairman,  I  should  like  to 
offer  an  amendment  to  the  amendment  . 

THE  CHAIRMAN:   State  the  amendment. 

DELEGATE  BARD:   Placing  back  "unless  otherwise 
provided  by  law". 
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THE  CHAIRMAN:   At  the  end  of  the  sentence,  Presi- 
dent Bard? 

DELEGATE  BARD:   That  is  correct,  sir. 

THE  CHAIRMAN:   Is  the  motion  seconded? 

(The  motion  was  seconded.) 

THE  CHAIRMAN:   It  is  regularly  moved  and 
seconded  that  the  amendment  17  now  before  you  be  amended 
by  adding  at  the  end  of  the  inserted  sentence  the  words 
"unless  otherwise  provided  by  law" . 

The  Chair  recognizes  Delegate  Bard  to  speak  to  th€: 
amendment. 

For  what  purpose  does  Delegate  Sollins  rise? 

DELEGATE  SOLLINS:   Mr.  Chairman,  I  wanted  to 
ask  Delegate  Bard  a  question,  but  I  will  wait  for  him 
to  speak  first. 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   Mr.  Chairman,  ladies  and  gentle- 
men: Delegate  Maurer  has  placed  before  you  what  I  think  is 
one  of  the  most  basic  considerations  in  the  administration 
of  higher  education,  and  I  commend  her  solidly  for  recog- 
nizing that  in   American  higher  education  the  concept  of 
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the  board  is  important.   There  are  other  countries  in  the 
world  where  boards  do  not  exist. 

I  shall  not  go  into  this  point  at  the  moment,  but 
talk  on  the  matter  of  the  amendment  to  the  amendment. 

I  think  the  point  is  well  made  that  while  those 
in  education  recognize  the  significance  of  the  progress- 
ive growth  of  higher  education,  we  should  realize  that  it 
may  well  be  that  in  other  considerations,  other  departments 
might  desire  to  have  boards  in  the  same  relationship  to  thetir 
activities, -and  it  could  well  be  that  the  General  Assembly 
recognizing  this  need  might  want  to  make  these  considera- 
tions take  place. 

I  think  there  needs  to  be  a  separation  of  these 
two  views.   Delegate  Scanlan  stated  it  very  clearly 
a  while  ago  and  the  amendment  to  the  amendment  would  permit 
those  of  us  who  think  that  the  whole  concept  of  higher 
education  as  it  has  progressed  is  important,  and  that  it  is 
significant  to  realize  how  valuable  it  is  to  have  boards, 
but  on  the  other  hand,  we  also  want  to  make  it  clear  that 
we  do  not  believe  that  our  decision  ought  necessarily  apply 
in  the  opposition  to  the  other  fields  of  endeavor. 
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THE  CHAIRMAN:   Delegate  Sollins ,  do  you  desire 
to  put  a  question  to  Delegate  Bard  at  this  time? 

DELEGATE  SOLLINS:   No  longer  necessary,  Mr. 
Chairman. 

THE  CHAIRMAN:   Any  opposition  to  the  amendment 
to  the  amendment? 

Delegate  Marion. 

DELEGATE  MARION:   Mr.  Chairman,  if  I  might,  I 
would  like  to  address  an  inquiry  to  Delegate  Bard. 

THE  CHAIRMAN:   Delegate  Bard,  do  you  yield  to  a 
question? 

DELEGATE  BARD:   I  yield. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   Is  it  your  intention  by  the 
amendment  which  you  have  just  proposed  to  the  amendment  to 
allow  the  legislature  by  law,  not  only  to  provide  that 
heads  of  departments  other  than  educational  departments  if 
I  might  use  that,  or  that  departments  other  than  educationa 
departments,  could  be  headed  by  a  board,  but  that  also, 
unless  otherwise  provided  by  law,  could  mean  the  General 
Assembly  by  law  could  remove  the  exception  which  Delegate 
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Maurer ' s  amendment  would  provide  for  educational  insti- 
tutions? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   This  is  not  my  intention  at  all. 

THE  CHAIRMAN:  The  Chair  didn't  hear  your  answer, 
delegate  Bard. 

DELEGATE  BARD:   It  is  not  my  intention,  that 
the  amendment  to  the  amendment  would  permit  the  General 
Assembly  to  remove  the  exception. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   So  in  Other  words,  your  intentic|)n 
is  merely  to  broaden  the  legislature's  power  to  allow 
other  departments  to  be  headed  by  boards ,  but  not  to 
diminish  the  exception  with  respect  to  education? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Bard,  your  answer  wasn't 
on  the  microphone. 

DELEGATE  BARD:  That  is  correct,  and  this  is  why. 
Delegate  Marion,  except  for  the  state  public  school  system 
and  the  institutions  of  higher  education  precedes  the  first 
part,  rather  than  stated  at  the  end. 
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THE  CHAIRMAN:   So  that  there  will  be  no  question 
at  all  about  that,  the  Chair  concedes  that  it  is  possible 
at  least  that  there  be  three  interpretations;  that  the 
phrase,  unless  otherwise  provided  by  law,  could  apply  only 
to  the  first  phrase,  the "except"  clause,  or  it  could 
apply  only  to  the  second  phrase,  that  is,  to  principal 
departments,  other  than  educational  institutions;  or  it 
could  provide  or  could  apply  to  both. 

I  take  it  you  are  stating  unequivocally  your 
intention  that  the  phrase,  unless  otherwise  provided  by 
law,  is  to  be  the  second,  that  is,  to  apply  only  to  the 
principal  departments  other  than  education? 

DELEGATE  BARD:   That  is  correct,  Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   May  I  address  a  question 
to  Delegate  Bard? 

THE  CHAIRMAN:   Delegate  Bard,  do  you  yield  to 
a  question? 

DELEGATE  BARD:   Yes. 

THE  CHAIRMAN:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   I  gather  that  you,  like  some  of 
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us ,  do  not  want  anybody  to  have  the  power  to  change  the 
system  whereby  we  have  a  Board  of  Regents  at  the  University 
of  Maryland  and  boards  at  the  higher  educational  level,  but 
when  you  say,  "as  otherwise  provided  by  law",  in  spite  of 
what  you  say   your  intention  may  be,  do  you  not  realize 
there  is  a  rule  of  construction  which  might  hold  that  the 
latter  provision  may  take  precedence  over  the  earlier 
provision,  and  thus  the  very  thing  that  you  are  seeking  to 
do  you  nullify? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   My  answer  to  that  would  be. 
Delegate  Sherbow,  that  if  we  could  separate  this  whole 
concept  and  vote  on  that  separately  as  Delegate  Scanlan 
has  stated,  then  I  don't  think  we  would  have  any  problem 
at  all. 

It  may  well  be  that  after  this  amendment  to  the 
amendment  passes  that  we  might  need  to  look  further 
at  yet  another  amendment,  but  at  this  point  I  think  we  have 
to  face  the  issue  which  I  have  presented. 

THE  CHAIRMAN:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   My  next  question  is  simply 
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this:  the  end  you  seek,  if  I  understand,  would  you  not  be 
better  of  if  the  matter  were  changed  so  that  it  read  as  it 
is  printed  and  then  at  the  very  end  simply  say  "the  provi- 
sions of  this  section  shall  not  apply  to  the  state  public 
school  system  and  institutions  of  higher  learning"? 

Then  there  can't  be  any  question  in  my  mind  at 
least,  that  what  you  are  talking  about  is  what  you  are 
saying. 

This  whole  section  then  would  not  apply.   I  think 
there  is  confusion  the  way  it  reads,  "except  that",  and 
then  in  the  end  you  say  "as  provided  by  law".   I  am  not 
offering  any  amendments.   I  simply  suggest  to  you  that  therje 
is  this  state  of  confusion. 

THE  CHAIRMAN:   Delegate  Sherbow,  the  Chair  would 
observe  that  this  is  the  kind  of  confusion  that  could 
be  eliminated  by  the  Committee  on  Style,  so  long  as  the 
record  is  clear,  and  I  think  that  the  record  indicates 
very  clearly  that  Delegate  Bard's  intention  is  as  you  have 
just  stated  it. 

The  Committee  on  Style  could  make  such  changes 
as  you  suggest  or  any  other  to  carry  that  into  effect. 
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DELEGATE  BARD:   Mr.  Chairman,  I  like  that  as 
a  substitution,  Delegate'  Sherbow,and  would  certainly  accept 
it.   At  this  moment  it  may  well  be  that  it  ought  to  be  a 
parenthetical  statement,  so  that  the  Committee  on  Style 
could  use  it  rather  than  to  have  an  amendment  to  an 
amendment  to  an  amendment. 

V7hat  do  you  think  of  that? 

THE  CHAIRMAN:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   You  asked  me  a  question;  I 
wished  we  had  the  power  to  say  all  those  who  are  in  favor 
of  keeping  the  school  system  out  completely  say  yes,  those 
against  say  no. 

I  wish  we  had  the  power  to  put  each  of  the  other 
sections  there.   Then  we  could  put  it  together,  because  I 
think  this  is  where  we  are  all  in  trouble,  and  Delegate 
Scanlan  has  simply  pointed  it  out. 

DELEGATE  BARD:   I  agree. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr. Chairman,  may  I  ask 
Delegate  Bard  a  question,  please? 

THE  CHAIRMAN:   Delegate  Bard,  do  you  yield  to  a 
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1  question? 

2  DELEGATE  BARD:   Yes. 

3  THE  CHAIRMAN:   Delegate  Morgan. 

4  DELEGATE  MORGAN:   Delegate  Bard,  would  you  please 
g     explain  to  me  the  difference  between  your  amendment  and 

^     the  Section  4.8  as  it  appears  in  the  blue  copy? 
Tf  THE  CHAIRMAN:   Delegate  Bard. 

3  DELEGATE  BARD:   Delegate  Morgan,  I  thought  that 

g     Delegate  Maurer  was  pointing  to  the  highly  important 
j^Q     concept,  namely  that  under  4.20  you  were  dealing  with 
Yl  heads  of  principal  departments  and  that  you  were  identifyin<fa 

•^2  what  a  principal  department  is,  and  at  this  point  it  would 

j^2     t)e  significant  to  make  it  clear  that  though  education 
14     might  be  thought  of  as  a  principal  department,  nevertheless 
it  would  not  be  headed  up  within  the  sphere  of  reference 
indicated  here, 

THE  CHAIRMAN:   Delegate  Morgan. 
DELEGATE  MORGAN:   That  can  be  accomplished 
under  the  Section  4.20  as  it  exists  in  the  copy,  because 
"unless  otherwise  provided  by  law"  --  you  are  not  proposing 
to  freeze  the  existing  organization  of  the  educational 
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system  in  the  Constitution,  are  you? 

THE  CHAIRMAN: '  Delegate  Bard. 

DELEGATE  BARD:   I  would  say  that  here  is  where 
Delegate  Maurer  and  I  are  as  one:  namely,  we  believe  that  tn 
situation  that  exists  now  ought  not  be  tampered  with  in 
respect  to  boards  heading  up  the  department. 

That  is  correct. 

Are  we  freezing  it  forever,  no.   The  Constitution 
could  be  amended  on  this  point,  but  this  point  is  such  an 
integral  basic  consideration  in  higher  education  that  it 
ought  to  be  made  clear  in  the  Constitution. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:  Is  it  not  true  that  under  your 
amendment  you  permit  boards  to  head  principal  departments? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   Other  than  education? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Other  than  education,  yes. 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Morgan. 
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DELEGATE  MORGAN:   Is  it  also  true  that  under  your 
aunendment  the  Board  of  Education  could  head  a  principal 
department? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   It  might  be  referred  to  as  a 
principal  department,  yes. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   And  then  how  does  it  differ 
from  the  blue  copy? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   Delegate  Morgan,  it  differs  in  th^ 
very  respect  that  Delegate  Maurer  wanted  to  make  clear, 
namely,  that  there  would  be  a  board  which  would  head  it 
up.   This  would  be  the  exception. 

THE  CHAIRMAN:   Delegate  Morgan,  if  the  Chairman 
could  interrupt,  perhaps  reaching  the  end  of  the  colloquy 
I  think  Delegate  Bard  is  suggesting  a  difference.   Under 
the  section  as  it  is  presently  drafted  the  legislature  coul^ 
provide  a  single  executive  as  the  head  of  the  public 
school  system. 

Under  his  amendment  the  legislature  could  not 
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provide  a  single  executive  as  the  head  of  the  school 
system,  or  at  least  that  is  what  he  intended. 

Delegate  Bard. 

DELEGATE  BARD:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  I  would  like 
to  ask  what  is  his  intention,  whether  it  was  his  intention 
to  freeze  the  existing  organization  of  the  existing 
educational  system?   I  thought  his  answer  was  no. 

THE  CHAIRMAN:   He  does  not  intend  to  freeze  it, 
You  would  necessarily  have  a  board  of  the  same  number  of 
members  you  have  now.   He  does  intend  to  freeze  it  that  you 
do  have  a  board. 

Is  that  correct.  Dr.  Bard? 

DELEGATE  BARD:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  President,  I  will  ask 
Delegate   Bard,  suppose  at  some  time  in  the  future  the 
legislature  in  its  wisdom  decided  to  do  away  with  the 
existing  state  school  board  and  have  the  school  system 
run  by  a  director  of  education. 
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Do  you  mean  to  tell  me  that  it  would  be  wise  to 
say  that  that  can't  be  done  in  this  Constitutional  pro- 
vision? 

THE  CHAIRMAN:   Delegate  Bard? 

DELEGATE  BARD:   Delegate  Morgan,  I  think  your 
question  lies  at  the  heart  of  the  troubles  more  than 
anything  else.   You  have  put  your  finger  at  present  on  the 
very  thing  that  troubles  us. 

There  have  been  some  states  in  the  union  where 
single  individuals  have  operated  the  entire  school  system, 
the  educational  system.   Maryland  is  rich  because  this  has 
not  happened,  and  this  is  the  very  thing  we  want  to  make 
certain  does  not  happen.    But  as  for  the  number  of  members 
on  the  board,   this  would  not  trouble  us. 

THE  CHAIRMAN:   I  think  that  the  answer  you  gave  to 
Delegate  Morgan's  question  then  is  Yes? 

DELEGATE  BARD:  That  is  correct. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Then  you  do  intend  by  this 
amendment  to  freeze  the  organization  of  the  school  system 
the  way  it  is  now  to  be  governed  by  a  board? 
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THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:  Delegate  Morgan,!  think  the  word 
"freeze"  has  a  different  connotation  for  me  than  this  does 
for  you. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   I  wish  you  would  tell  me  what 
kind  of  connotation  it  has  for  you. 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:  For  me,  Delegate  Morgan,  for  me  the 
word  "freeze"  is  to  take  a  situation  in  a  state  in  which 
it  is  exactly  as  it  is  and  keep  it  within  that  state. 

Maryland's  educational  school  system  has  never 
been  frozen. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  BARD:   It  has  been  frigid  at  times. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   You  would  prevent  the  legis- 
lature at  any  future  time  from  changing  the  present  organi- 
zation of  the  Board,  plus  the  superintendent  under  the 
board? 

THE  CHAIRMAN:   Delegate  Bard. 
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DELEGATE  BARD:   This  is  not  correct.  What  we  are 
saying  here  is  that  we  would  prevent  the  legislature 
from  setting  up  one  individual,  as  is  made  clear,  for  other 
principal  departments. 

THE  CHAIRMAN:   Delegate  Morgan,  I  think  what 
Delegate  Bard  is  saying  is,  to  adopt  your  language,  he 
would  freeze  the  present  system  to  the  extent  that  it 
requires  a  board  at  the  head  of  the  public  school  system. 

He  would  not  freeze  it  to  the  extent  that  the 
legislature  .could  not  change  the  composition  of  the  board. 

Delegate  Bard. 

DELEGATE  BARD:   That  is  correct. 

THE  CHAIRMAN:   I  am  sorry.  Delegate  Morgan. 

DELEGATE  MORGAN:   Delegate  Bard,  I  think  we 
understand  one  another. 

THE  CHAIRMAN:   Delegate  Fornos . 

DELEGATE  FORNOS:   Mr.  Chairman,  as  a  parliamentary 
inquiry,  or  perhaps  an  advisory  opinion,  I  am  soliciting  frcim 
Chair;  all  that  the  minority  wants  to  have  put  to  a  test 
vote  really  is  that  the  board  system  shall  be  kept  intact 
for  the  educational  system,  and  that  principal  departments 
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other  than  educational  systems  shall  be  headed  by  single 
executives. 


Isn't  there  some  way  that  we  can  have  a  test 


vote? 


THE  CHAIRMAN:   I  don't  know  which  group  you 
refer  to  now,  when  you  say  the  minority.   That  is  not  the 
intention  of  Delegate  Maurer.   It  is  not  the  intention 
of  Delegate  Maurer. 

Delegate  James. 

DELEGATE  JAMES:   May  we  take  a  vote? 

THE  CHAIRMAN:   May  the  Chair  explain  at  least 
what  it  thinks  the  situation  is  and  how  we  can  quickly 
move  to  a  vote  and  decide  the  issue? 

At  the  present  time,  the  amendment  to  the 
amendment,  if  adopted,  under  the  statements  as  to  the 
intended  meaning  of  the  language,  would  have  the  effect 
of  providing  that  the  educational  institutions,  the  state 
public  school  system  and  the  boards  of  higher  education, 
institutions  of  higher  education,  should  be  headed  by 
boards  and  the  legislature  would  have  no  right  to  change 
it,  but  that  as  to  other  principal  departments,  they  would 
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be  headed  by  a  single  executive,  unless  the  legislature  pro- 
vides otherwise. 

If  you  desire  to  have  the  Board  of  Education, 
or  the  head  of  the  department  of  education  freed  ot  c ny 
control  by  the  legislature,  but  desire  the  legislatur 
to  have  control  to  decide  whether  other  principal  depar- 
ments  should  be  headed  by  a  single  executive  or  by  a 
board,  you  would  vote  for  the  amendment  to  the  amendment, 
and  then  vote  for  the  eunendment  as  amended. 

If  you  desire  that  the  board  of  education  not  be 
subject  to  be  changed  by  the  legislature  and  that  all 
other  departments  be  headed  by  a  single  executive,  without 
the  right  on  the  part  of  the  legislature  to  change  it, 
you  would  vote  against  the  amendment  to  the  amendment  and 
then  vote  for  the  amendment. 

If  you  desired  the  third  alternative,  to  give  the 
legislature  the  power  to  decide  whether  principal  depart- 
ments, including  boards  of  education, should  be  headed  by 
single  executives,  or  by  a  board,  you  could  vote  either  for 
or  against  the  amendment  to  the  amendment,  but  in  any  event, 
vote  against  the  amendment  so  that  the  committee's 
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recommendation  would  stand. 

That  would  give  you  the  three  alternatives. 

If  you  desire  to  follow  the  course  recommended 
by  the  committee,  you  could  vote  against  the  amendment. 

Delegate  Case. 

DELEGATE  CASE:   Mr.  Chairman,  with  greatest 
respect  to  you,  sir,  I  don't  understand  the  vote  on  the 
first  proposition  to  be  as  you  stated  it,  namely,  if  we 
desire  that  the  legislature  have  no  control  over  the  Board. 

This  isn't  what  you  meant,  is  it? 

THE  CHAIRMAN:   Over  what  board? 

DELEGATE  CASE:   Over  the  boards  that  are  to  head 
up  the  departments  known  as  the  University  of  Maryland,  statje 
colleges,  et  cetera. 

It  is  not  the  question  whether  the  legislature 
will  have  any  control  vel  non    over  the  board  but  it  is 
whether  or  not  as  I  understand  it,  the  legislature  can 
substitute,  as  the  head  of  the  department,  something  other 
than  a  board. 

Isn't  that  what  v;e  are  getting  at? 

THE  CHAIRMAN:   I  do  not  think  I  said  the 
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legislature  would  have  no  control  over  the  board.   The 
sole  question  as  to  the  power  of  the  legislature  is  whe- 
the  legislature  has  the  power  to  decide  that  the  her ^  of 
a  principal  department  is  or  is  not  a  single  executive,  or 
is  or  is  not  a  board. 

There  is  no  issue  here  as  to  whether  the  legis- 
lature has  power  to  change  the  composition  of  the  board. 

Delegate  Marion. 

DELEGATE  MARION:   Mr.  Chairman,  it  seems  to  me 
we  have  gotten  perhaps  befogged  or  becalmed  in  a  sea  of 
procedure  and  I  find  myself  at  any  rate  in  a  situation  of 
believing  I  understand,  at  least  sufficiently  for  my  own 
purposes,  where  we  are  procedurally,  but  wishing  to  hear 
something  from  those  who  know  more  than  I  whose  exposure 
to  education  is  in  the  classroom  and  not  from  the  adminis- 
trative end,  why  there  should  be  a  special  exception  for 
education,  if  there  should  be  one,  and  whether  there  should 
be  special  exceptions  for  other  boards  with  respect  to 
departments  other  than  education,  if  there  should  be,  and 
I  would  appeal  to  those  more  knowledgable  than  I  to 
address  themselves,  if  we  possibly  can,  to  some  of  the 
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substantive  natters  so  those  of  us  who  are  awaiting  to  find 
out  how  we  should  vote  can  make  up  our  minds  in  that 
respect. 

THE  CHAIRMAN:   Let  the  Chair  make  a  suggestion, 
that  rather  than  do  that,  since  you  are  talking  about  the 
question  which  is  raised  by  Delegate  Maurer's  amendment, 
there  is  an  entirely  different  question  which  ought  to 
be  resolved  first,  and  that  is,  whether  or  not  the  legis- 
lature is  to  have  power  to  determine  that  boards  of 
education,  or  that  departments  of  education  may  be  headed 
by  single  executives  or  boards;  the  legislature  ought 
or  ought  not  to  have  the  power  to  so  decide  for  other 
agencies . 

If  you  decide  that  question,  then  you  have  left 
only  the  question  as  to  whether  the  legislature  should 
have  power  over  educational  institutions. 

Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  I  thought 
the  problem  of  education  had  been  referred  to  another 
committee.   I  didn't  know  that  we  were  going  to  solve 
all  the  problems  of  education  until  we  at  least  had  had  a 
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report  from  the  other  committee. 

THE  CHAIRMAN:   This  is  not  the  problem  of  edu- 
cation, merely  the  problem  of  administering  the  problem 
of  education. 

May  the  Chair  suggest  that  the  question  before 
you  now  on  the  amendment  to  the  amendment  has  nothing 
really  to  do  with  the  question  of  education.   It  is  simply 
and  solely,  shall  the  legislature  have  the  power  to  decide 
that  the  head  of  principal  departments  other  than  educa- 
tional institutions  may  be  a  single  executive  or  a  board. 

If  you  feel  that  the  legislature  should  have  such 
power,  then  you  vote  for  the  amendment  to  the  amendment 
regardless  of  your  position  on  the  educational  question. 

If  you  feel  that  the  legislature  should  not  have 
such  power,  and  that  as  to  departments  other  than  educa- 
tional it  should  in  any  event  be  a  single  executive,  with- 
out any  power  in  the  legislature  to  change  it,  then  you 
would  vote  against  the  amendment  to  the  amendment. 

Can  we  vote  on  that  question? 

Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  may  I  make  a 
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1  suggestion? 

2  Delegate  Maurer  started  out  with  an  amendment. 

3  the  purpose  of  which  was  to  require  that  the  heads  of 

4  all  principal  departments  be  single  individuals,  but  sue 

5  had  to  make  an  exception,  she  thought,  with  respect  to 
5  institutions  of  higher  education  and  the  state  public 

7  {   school  system. 

8  I  Now  we  come  along  with  an  amendment  by  Delegate 

9  Bard,  the  effect  of  which  is  to  prevent  the  legislature 

10  from  making  any  change  in  the  organizational  structure 

11  of  the  state  public  school  system  or  the  system  of  higher 

12  education. 

13  He  could  change  the  composition  of  the  board, 

^4  |i   the  number  of  members  of  the  board,  but  you  have  to  have 

I: 
nc     a  board  and  a  superintendent  under  the  board  or  a  board 

Tg     of  regents  and  the  president  under  the  board  of  regents. 

And  it  seems  to  me  that  the  effect  of  the 

amendment,  as  I  got  it  from  questioning  Delegate  Bard,  is 

to  prevent  the  legislature  from  making  any  change  ever  in 

the  existing  organizational  structure  of  the  educational 


18  ! 

19 

20 


21     system. 

Now,  am  I  correct  or  incorrect,  Dr.  Bard? 
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1  THE  CHAIRMAN:   Delegate  Bard. 

2  DELEGATE  BARD:   Delegate  Morgan,  it  seems  to 
S  that  you  have  overdrawn  the  reply.   There  was  no  implica- 
*  tion  that  my  response  meant  that  you  could  never  make  an^' 

5  change  whatsoever  in  the  system.   That  would  certainly  h 

6  I  a  very  foolish  response  on  the  part  of  anyone.   The 

7  response  merely  indicated  that  the  Department  of  Educa- 

8  tion  would  not  be  harnessed  with  the  kind  of  structure 

9  that  is  stated  in  4.20  and,  Mr.  Chairman,  may  I  ask  Dele- 

! 

10  gate  Morgan  a  question? 

11  THE  CHAIRMAN:   Delegate  Morgan.,  do  you  yield  tc 

12  I  a  question? 

13  DELEGATE  MORGAN:   I  certainly  do. 

i 

14  I  THE  CHAIRMAN:   Delegate  Bard. 

j! 

15  ll  DELEGATE  BARD:   It  seems  to  me  at  the  heart  of 

I 

16  '  the  vote  on  the  amendment  to  the  eimendment  is  a  recommen- 

17  dation  which  you,  yourself,  feel  or  at  least  the  majority 

18  view  of  the  committee  feels  is  highly  important,  namely 

19  ji  unless  otherwise  provided  by  law  and  I  attempted  to  put 
|l 
II 

20  ||  that  fact  into  the  statement.   That  lies  at  the  very 

j! 

21  i  heart  of  the  amendment  to  the  amendment,  is  that  correct? 
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THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:  That  is  correct.   I  feel  tha . 
is  very  important  and  as  you  indicated  was  in  the  original 
committee  recommendation  and  that  was  supposed  to  enable 
the  legislature  to  make  the  school  board  or  the  board  of 
regents  with  the  prestige  of  the  state  colleges  they 
wanted  to  be  ahead  of,  a  principal  department  but  now  you 
granted  an  exception  in  the  beginning  of  the  exception  and 
you  say  except  in  the  case  of  the  public  school  system 
and  institutions  of  higher  education,  such  and  such  will 
be  the  case  unless  the  legislature  provides  something  else 
by  law. 

THE  CHAIRMAN:   The  Chair  suggests  that  the 
colloquy  that  is  now  going  on  is  not  enliglitening  to  the 
house  and  is  not  directed  to  tlie  question  which  is  presented 
by  the  amendment  to  the  amendment, 

I  think  I  can  restate  the  position  in  a 
little  more  homely  terms;  if  you  want  to  support  the  com- 
mittee's recommendation,  you  would  vote  for  the  amendment 
to  the  amendment,  that  would  give  it  half  a  loaf  and  if  you 
want  to  give  it  the  whole  loaf  you  then  vote  against  the 
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amentment. 

If  you  support  Delegate  Storm's  position  you 
would  vote  for  the  amendment  to  the  amendment.   That  has 
nothing  to  do  with  the  educational  issue.   That  arises  en 
the  amendment. 

Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   Did  you  say  the  amendmenc 
is  printed?   Could  we  have  it  on  our  desk  before  we  vote 
on  it. 

'the  CHAIRMAN:   Is  the  chief  page  here? 

The  amendment  is  not  yet  printed.   It  will  be 
here  in  a  few  minutes. 

Delegate  Maurer. 

DELEGATE  MAUPER:   Mr.  Chairman,  I  never  dreamt 
on  election  day  that  I  would  have  offered  a  little  old 
amendment  that  has  taken  so  long,  I  might  say  that  I  only 
added  the  exception  for  education  as  Delegate  Morgan  has 
suggested  because  I  was  taking  out  the  phrase  "unless 
otherwise  provided  by  law".   I  truly  think  that  setting  up 
the  state  board  of  education  would  come  under  the  educa- 
tion article.   I  think  education  is  provided  for  in  the 
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1  I  committee  report  and  my  only  effort  was  directed  toward  a 

2  decision  on  the  question  of  whether  we  were  to  have  sinq] 

I 

3  executives  for  all  aqencies  other  than  education  and  I 

*  would  suqqest  that  this  is  the  key  phrase  that  we  are 

5  votinq  on,  and  if  you  want  sinqle  executives  other  than 

6  education,  you  support  Dr.  Bard's  cimendment.   If  you 

7  prefer  to  have  a  choice  of  whether  you  have  boards  in 

8  education  and  elsewhere,  then  you  vote  aqainst  Dr.  Bard's 

9  amendment.   I  shall  vote  aqainst  Dr.  Bard's  amendment. 

10  Thank  you. 

11  THE  CHAIRMAN:   I  think  the  way  you  stated  it, 

12  {  Deleqate  Maurer,  you  had  it  in  converse,  not  as  to  your 

13  I  votinq  but  as  to  the  effect  of  it.   If  you  desire  to  have 

14  I  the  leqislature  determine  whether  the  head  of  a  principal 

15  department  should  be  a  sinqle  executive  or  a  board,  you 

16  would  vote  for  Deleqate  Bard's  amendment. 

17  Deleqate  Storm. 

19  DELEGATE  STORM:   This  little  new  amendment  that 

19  i  has  been  offered,  it  seems  to  me,  brinqs  in  one  other  thine 

2Q  I  that  you  may  not  want  to  brinq  in.   The  present  qovernor 

] 

21  i  and  administration,  I  believe,  has  a  formidable  persuader 
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1  or  someone  in  the  education  field  who  is  trying  to  get  all 

2  j  the  folks  in  education  working  together  so  that  they  wil 
5  be  more  efficient. 

♦  Now,  the  committee,  I  believe,  has  protected 

5  boards  of  education  well  enough  so  that  we  are  going  to 

6  have  the  board  of  education  actually  run  the  school  system 

7  and  the  board  of  regents  run  the  university  of  Maryland 

i 

8  and  those  boards  will  appoint  their  chief  administration 

9  officers.   This  is  in  line  with  what  the  legislature  has 

10  already  done".   They  have  set  up  the  legislative  system 

I 

11  I  which  we  have.   You  see  our  present  Constitution  doesn't 

I 
I 

12  provide  for  much  of  this,  but  I  believe  if  you  vote  away 

13  from  the  committee  report  you  even  prevent  the  executive 

i 

14  j  from  trying  to  get  the  boards  of  education  and  others 

15  i  interested  in  education  all  working  together,  so  I  submit 
I 

16  I  that  the  perfect  answer  to  this,  if  there  is  one,  is  to 

17  I  support  the  committee  position. 

19  i  The  next  perfect  answer  would  be  to  support 

I 
I 

19  i  Dr.  Bard's  position,  so  I  suppose  that  is  about  as  confused 

! 

20  I  ^s  ^  ^^^  make  it. 

21  I  THE  CHAIRMAN:   Delegate  Marion. 
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DELEGATE  MARION:  Mr.  Chairman,  I  apoloqize  f r > 
finding  it  easier  to  spring  up  out  of  my  chair  than  Delp 
gate  Harry  Taylor  has  found  it,  but  I  wonder  if  I  might 
address  a  question  either  to  you  or  Delegate  Morgan,  ^^er- 
haps  to  Delegate  Morgan,  if  this  language  which  we  are  r 
considering  in  the  Bard  Amendment  is  adopted  now  and 
subsequently  by  the  adoption  of  the  Maurer  Amendment  or  tae 
adoption  of  your  committee  report  and  if  the  legislature 
pursuant  to  that  language  does  provide  for  departments  to 
be  headed  by  boards,  is  it  within  the  power  of  the  governor 
under  the  reorganization  system  which  is  outlined  in 
another  section  to  change  that  structure  of  the  operation 
of  a  department  from  one  run  by  a  boarr'  to  one  run  by  a 
single  executive? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   The  answer  to  your  question  is 
yes.  Delegate  Marion.   (Applause.) 

THE  CHAIRI4AN:   Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:  Mr.  Chairman,  I  just  wish 
to  tell  you  that  I  am  ready  for  the  question  and  nave  been 
for  quite  awhile. 
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THE  CHAIRMAN:   May  we  proceed  to  the  question. 


then? 


The  question  arises  on  the  adoption  —  will  the 
Clerk  ring  the  quorum  bell,  sir? 

DELEGATE  SYBEPT:   Mr.  Chairman. 

THE  CHAIRM;^!^:   Delegate  Sybert. 

DELEGATE  SYBERT:   Before  we  vote  will  you  giv 
us  the  exact  amendment  on  which  we  are  voting. 

THE  CHAIRMAN:   Delegate  Delia. 

"DELEGATE  DELLA:   I  would  like  to  know  from 
Delegate  Morgan  his  position  and  his  committee's  position 
as  to  the  amendment  on  the  amendment. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  I  am  opposed  to 
both  cimendments  and  in  favor  of  the  committee  position. 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA:   That  is  all  I  want  to  know. 

THE  CHAIRMAN:   The  question  arises  on  the  adop- 
tion of  the  amendment  to  the  amendment.   This  is  not  on 
the  adoption  of  the  amendment.   That  will  be  submitted  to 
you  separately.   For  purposes  of  identification  the 
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,     amendment  will  be  Amendment  17(A),   The  amendment  as  sub 

2     mitted  by  Delegate  Maurer  is  to  strike  out  the  first 

sentence  of  Section  4.20  and  insert  in  lieu  of  it  the 
o 

^     following  sentence,  except  for  the  State  Public  School 

System  and  institutions  of  higher  education,  the  head  of 
o 

-     each  principal  department  of  the  executive  branch  shall 
be  a  single  executive.   The  effect  of  the  amendment  to 
the  amendment  is  to  add  to  that  sentence  the  phrase  "unless 
otherwise  provided  by  law." 

A  vote  aye  is  a  vote  in  favor  of  the  amendment 
to  the  amendment.   A  vote  no  is  a  vote  against. 

In  either  event,  whether  the  amendment  to  the 
amendment  is  adopted  or  rejected,  the  amendment  will 
then  be  submitted  to  you  either  in  its  original  form  or 
as  amended. 

A  vote  aye,  a  vote  in  favor  of  the  amendment  to 
the  amendment,  a  vote  no,  a  vote  against. 

Cast  your  votes. 

Has  every  delegate  voted? 

Does  any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 
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1  There  being  49  votes  in  favor  and  70  votes  in 

2  the  negative,  the  amendment  to  the  aaendment  is  lost. 

3  The  question  now  arises  on  the  adoption  of  the 

4  amendment  in  its  form  as  originally  offered,  that  is 
6  with  the  sentence  the  Chair  read  to  you. 

6  A  vote  Aye  is  a  vote  in  favor  of  the  amendmenL 

7  and  against  the  committee  recommendation  in  effect.   A 

8  vote  No  is  a  vote  against  the  aunendment  and  in  favor  of 

9  the  committee  recommendation. 

10  Cast  your  votes . 

11  Has  every  delegate  voted? 

12  Does  any  delegate  desire  to  change  his  vote? 

13  The  Clerk  will  record  the  vote. 

14  There  being  43  votes  in  the  affirmative  and  75 

15  in  the  negative,  the  motion  is  lost,  the  amendment  is  re- 
15  jected. 

17  Before  submitting  the  next  amendment  or  pro- 

18  ceeding  further,  the  Chair  would  like  to  inquire  how  many 

19  delegates  would  be  intending  to  drive  home  to  either  the 

20  Baltimore  or  Washington  areas  this  evening.   Would  you 

21  please   stand? 
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Very  well.   The  Chair  has  this  announcement  or 
series  of  announcements  to  make. 

The  present  temperature  is  28  degrees.   It  is 
not  expected  to  get  any  warmer.   The  snow  in  the  Washington 
area  is  turning  to  sleet.   The  snow  is  expected  to  end  at 
approximately  8  to  9  p.m.   It  will  have  further  accumula- 
tions of  up  to  four  to  five  inches.   The  temperatures  this 
evening  and  tonight  will  be  in  the  upper  20 's  and  low  30 's. 
The  winds  tonight  will  be  approximately  10  to  20  miles  per 
hour.   There  is  approximately  five  inches  of  snow  in 
Annapolis  at  the  present  time.   State  offices  in  the 
Annapolis  area  are  closing  at  3:30  p.m.   Under  the  circum- 
stances, I  think  it  desirable  that  we  adjourn  at  an  early 
hour.   I  will  ask  Delegate  Powers  to  consult  with  the 
Chair  in  a  few  minutes  to  make  a  few  minutes  and  determine 
at  what  hour  to  adjourn. 

Delegate  Powers,  could  you  come  up  to  the 
rostrum  now? 

DELEGATE  STORM:   Mr.  Chairman,  your  announcemeni 
just  changed  my  mind.   I  don't  know  whether  you  v/ant  us  to 
stand  aaain  or  not . 
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1  THE  CHAIRM;^N:   The  purpose  of  the  Chair's  in- 

2  quiry  was  simply  this:   The  Chair  had  been  advised  that 
5  many  delegates  who  normally  would  be  commuting  to  the 

4  Baltimore  and  Washington  area  had  made  arrangements  to 

g  stay  down  here.   If  only  a  few  delegates  were  leaving,  we 

5  were  going  to  suggest  that  they  leave  and  we  could  con- 
rj  tinue.   But  if  the  number  who  stood  are  leaving,  I  don't 
g  think  that  would  be  feasible. 

9  DELEGATE  STORM:   Maybe  the  others  will  react 

\Q  the  way  I  did.   I  can  out  up  one  other  delegate. 

11  THE  CHAIRMAN:   Are  there  any  other  delegates 

12  !    who  reacted  like  Delegate  Storm?  Mavbe  we  better  ask 

2^2  j    that  the  delegates  who  now  intend  to  commute  to  the  Balti- 

-^^   I    more-Washington  areas  please  stand. 

I 
I 

, c  i  Delegate  Clagett. 

DELEGATE  CLAGETT:   Since  Delegate  Malkus  is  a 
farmer  as  am  I ,  where  is  he? 

THE  CHAIRMAN:   Delegate  Smith.  ! 

I 

DELEGATE  M.  SMITH:  I  think  I  should  report,  Mr* 
Chairman,  that  I  saw  Delegate  Malkus  at  about  1:30  and  he  j 
said  he  was  heading  home  then.   (Laughter.) 
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THE  CHAIRMAN:   May  I  have  your  attention,  pleasd? 
I  hesitate  very  much  to  lose  the  momentum  of  movina  ahead  | 
with  the  consideration  of  this  report  if  we  can  qet  out  of 
the  way  a  number  of  these  amendments.   I  do  not  believe 
that  there  would  likely  come  up  within  the  next  hour  and 
a  half  any  crucial  amendments  on  this  article.   I  would 
like  to  inquire  whether  any  of  the  15  or  so  delegates  wno 
still  intend  to  go  home  this  evening  would  object  if  they 
were  discussed  and  the  Committee  of  the  Whole  continued 
its  deliberations  on  this  section  until  6  o'clock? 

Delegate  Churchill  Murray. 

DELEGATE   E.MURRAY:   I  think  that  would  be 
wonderful. 

THE  CHAIRM;^N:   Delegate  White. 

DELEGATE  WHITE:   Mr.  Chairman,  you  have  no 
objection  to  those  of  us  remaining  who  don't  want  to  go 
home  until  you  finish  the  work  of  this  session? 

THE  CHAIRMAN:   No,  indeed,  I  don't. 

DELEGATE  WHITE:   V7hat  time  do  you  hope  to  ad- 


journ? 


THE    CHAIRf4AN:       I   would   adjourn    in    any   event    by 
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1  i  about  6  or  6:15, 

2  j  The  Chair  did  nto  see  any  indication  that  the 

5  delegates  who  want  to  return  to  their  homes  would  object 

4  to  a  continuation.   Therefore,  we  will  continue  discussion 

6  on  these  amendments  at  this  time.   Any  delegates  who 

6  would  return  to  their  home  this  evening  and  feel  they 

I 

7  should  do  so  now  or  at  any  time  later  may  be  excused. 

8  Delegate  Morgan. 

9  DELEGATE  MORGAN :   I  want  to  announce  that  there 

10  is  a  possibility  that  the  Attorney  General  amendment  may 

11  come  up,  but  this  amendment  was  worked  out  with  our  com- 

12  mittee  with  the  representatives  from  our  committee  wno 

13  j  originally  filed  a  minority  report.   It  is  recoromended 

I 

14  unanimously  by  our  committee,  it  has  the  approval  of  the 

15  Attorney  General  and  as  far  as  I  know,  there  is  no  contro- 
15  versy  whatever  about  it  at  the  present  time. 

17  THE  CHAIPMAN:   Very  well. 

IQ  I  Go  ahead  then  and  make  as  much  proqress  as  vou 

IQ  I  can. 

i 
I 

2Q  i  Delegate  Maurer,  do  you  desire  now  to  offer 

21  1  your  amendment  18? 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  UuildiiiR 

Court  Bep«rters  Bnllimore.  Mftr>laud  21202  539-6760 


9 
J 


9 


6067 


1 
2 

5 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


DELEGATE  MAURER:   I  desire  to  withdraw  Amend- 
ments 18,  19  and  20. 

THE  CHAIRMAN:   Amendments  18,  19  and  20  will  be 
cancelled,  considered  as  not  having  been  offered,  just 
destroy  them.  Amendments  18,  19  and  20. 

For  what  purpose  does  Delegate  Case  rise? 

DELEGATE  CASE:   Mr.  Chairman,  before  v/e  leave 
this  subject,  I  have  some  additional  questions  I  wanted 
to  ask  the  Chairman  of  the  Committee. 

"THE  CHAIRMAN:   Very  well.  Delegate  Morgan,  do 
you  yield  to  the  question? 

DELEGATE  MORGAN:   I  yield. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CT^E :   Delgate  Morgan,  during  the  dis- 
cussion on  the  last  amendment,  which  was  quite  long  and 
somewhat  confusing  to  me  I  think  I  heard  you  say,  perhaps 
I  heard  some  others  say  that  the  University  of  Maryland 
and  the  state  colleges,  the  system  of  state  colleges, 
might,  indeed,  be  classified  as  a  princinal  department 
under  Section  4.20.   Am  I  correct  in  that,  sir? 

THE  CHAIRMAN:   Delegate  Morgan. 
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1  DELEGATE  MORGAN:   You  are  correct,  Delegate 

2  Case.   It  is  possible. 

3  THE  CHAIRt-lAN:   Delegate  Case. 

4  DELEGATE  CASE:   And  it  would  follow  from  that, 

5  of  course,  that  the  University  of  Maryland  and  the  system 

6  of  state  colleges  would  be  a  principal  department  under 

7  Section  4.19  which  gives  the  Governor  very  broad  powers 

8  of  organization  and  reorganization,  is  that  not  also  true? 

9  THE  CHAIRMAN:   Delegate  Morgan. 

10  DELEGATE  MORGAIJ :   That  is  correct. 

11  THE  CHAIRMAN:   Delegate  Case. 

12  DELEGATE  CASE:   In  drafting  Section  4.19,  Dele- 

13  gate  Morgan,  did  your  committee  intend  to  vest  in 

14  the  Governor  the  power  to  alter  or  change  the  policies  of 
1^5  the  Board  of  Regents  of  the  University  for  the  Board  of 

15  Trustees  of  State  Colleges  with  respect  to  the  general 

17  supervision  of  these  institutions  or  their  academic  affairs 
13  I    in  these  matters? 

19  !  THE  CHAIRMAN:   Delegate  Morgan. 

20  I  DELEGATE  MORGAN:   Delegate  Case,  I  will  refer 

21  y^^  ■^o  ^^^   Vice  Chairman  of  the  Committee. 
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1  THE  CHAIRMAN:   Delegate  Adkins ,  will  you  reply 

2  to  the  inquiry. 
5  DELEGATE  ADKINS :   I  will  do  the  best  I  can,  Mr. 

4  Chairman.   I  think  the  answer  to  that  will  have  to  be  no. 

5  That  was  not  the  intention.   The  matter  was  not  pinpointed. 

6  I  am  a  little  reluctant  to  speak  for  the  committee.   I 

7  think  the  general  theory  was  not  to  grant  that  power  to 

8  the  Governor  for  reorganization, 

9  THE  CHAIRMAN:   Delegate  Case. 

10  DELEGATE  CASE:   Deleaate  Adkins ,  that  beina  the 

11  case,  would  you  or  could  you  accept  amendment  to  Section 

12  4.19  which  would  make  it  clear  that  the  section  is  inap- 

I 

13  plicable  to  the  academic,  in  other  words,  these  institu- 

14  tions  will  retain  academic  freedom  and  that  this  subject 

15  will  not  be  the  object  of  gubernatorial  interference? 

25  THE  CHAIRMAN:   Could  the  Chair  make  a  sugges- 

•yrjf  tion,  then?   I  take  it  from  the  answer  given  by  Delegate 

■^Q    I  Adkins  that  the  Committee  on  the  Executive  Branch  was  not 

iQ  jl  endeavoring  to  determine  or  make  a  recommendation  with     j 

ij  .  ' 

2Q  ,|  respect  to  the  policy  of  the  convention  as  to  educational 

21  i  institutions  but  that  it  anticipated  that  this  would  be 
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1  done  by  action  of  the  Convention  on  the  recoininendations 

2  of  the  Committee  on  General  Provisions  and  if  that  were 
5  true,  that  whatever  action  was  taken  by  the  Convention  or 

4  the  Committee  of  the  Whole  with  respect  to  the  administra- 
g  tion  of  educational  institutions  would  take  precedence 

5  over  this  section  insofar  as  it  had  any  application  to  edu- 
7  cational  institutions,  is  that  correct.  Delegate  Adkins? 

3  DELEGATE  ADKINS:   I  think  that  is  quite  correct, 
9  Mr.  Chairman,  if  I  might  be  allowed  to  cimplify  my  answer. 

10  I  think  it  wa s  not  intended  under  the  organization  power 

11  of  the  Governor  to  permit  him  to  interfere  at  the  nniversit]v 

i 
I 

12  of  Maryland  below  the  level  of  the  Board  of  Reaents.   It 

13  was  not  intended  he  could  withdraw  the  School  of  Law  from 
1^  the  University  of  Maryland  and  give  it  to  the  state 


colleges.   It  was  not  pinpointed.   That  would  be  my  inter- 

,  -     pretation. 

THE  CHAIRMAN:   It  would  seem  to  me  it  would  be 
very  awkward  to  cover  the  language  suggested  by  the  situa- 
tion covered  by  Delegate  Case  in  this  section  when  we 
don't  have  before  us  the  action  of  the  Convention  or  the 

«•  I    Committee  of  the  Whole  with  respect  to  educational 
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1  institutions,  perhaps  the  objective.  Delegate  Case,  could 

2  be  achieved  if  it  were  stated  quite  clearly  in  tie  record 

5  that  there  is  no  intention  in  acting  on  these  sections 
4     to  supersede  any  action  with  respect  to  recommendations 

6  of  the  Committee  on  General  Provisions  and  the  action  of 

6  the  Committee  of  the  Whole  with  respect  thereto  as  educa- 

7  tional  institutions  and  that  the  latter  would  have  priority]. 
9     This  is  perfectly  satisfactory  to  me,  Mr.  Chairman,  except 
9     on  one  contingency  I  sincerely  trust  does  not  come  to  pass. 

10  That  is  that,  the  Committee  of  the  Whole  and  undoubtedly 

11  the  Convention  does  nothing  about  the  power  of  management 

12  including  the  academic  freedom  with  respect  to  the  Universi,ty 

13  of  Maryland  the  State  colleges, 

14  If  that  should  happen  and  if  absolutely  nothina 
j^g     be  done,  in  other  words,  if  the  minority  and/or  the 
25     majority  report  of  the  General  Provisions  Committee  was 
nw     voted  down,  then  under  the  technical  language  that  we  f ind  | 

here  the  Governor  could,  if  he  so  desired,  change  a  course 
at  the  law  school, for  example,  under  the  definitional  con- 
cept that  we  have  had  today . 

Now,  I  would  be  perfectly  willing  and,  as  a 
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1  matter  of  fact,  anxious  not  to  offer  an  amendment  here  if 

2  it  could  be  understood  that  if  the  remote  continaency  sua- 

3  gested  would  come  to  pass,  I  would  still  have  an  oppor- 
*  tunity  somehow  or  another  to  get  this  matter  back  before 

5  the  Convention  because,  very  frankly,  I  don't  think  and 

6  I  would  trust  that  the  majority  of  the  delegates  here 

7  sampled  would  agree  with  me  that  the  Governor,  no  matter 

8  how  fine  he  would  be  should  have  the  right  to  interfere 

9  with  the  academic  freedom  of  our  institutes  of  higher 

10  education. 

11  THE  CHAIRMAN:   The  Chair  thinks  he  can  give  you 

12  the  information  you  seek  without  violating  any  rules  of 

I 

13  the  Convention  by  assuring  you  that  the  reports  of  the 

14  Committee  on  Style  with  respect  to  Committee  Recommenda- 

15  tion  EB-1  will  not  be  submitted  to  the  Convention  until  the 
15  Committee  of  the  Whole  has  acted  on  the  recommendation  of 

17  the  Committee  on  General  Provisions. 

18  You  would,  of  course,  then  have  an  opportunity 

19  on  second  reading  to  offer  any  amendment  that  might  be 

20  applicable  to  the  article. 

21  Delegate  Case. 
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1  DELEGATE  CASE:   Mr.  Chairman,  if  you  will  keep 

2  that  point  in  mind  and  let  me  know  how  to  behave  when  the 
5  proper  time  comes,  I  will  be  most  appreciative. 

4  THE  CHAIRMAN:   I  will  keep  the  point  in  mind. 

5  I  don't  know  about  the  latter  part. 

6  THE  CHAIRMAN:   Delegate  Clagett. 

7  DELEGATE  CLAGETT:   I  arise  to  a  point  of  per- 

8  sonal  privilege  that  includes  a  question  to  Delegate  Case. 

9  On  the  basis  of  assurances  given  to  Delegate  Case  and  on 

10  the  basis  of  having  been   excused  by  the  Chairman,  am  I 

11  excused  by  you.  Delegate  Case? 

12  THE  CHAIRMAN:   Delegate  Case. 

13  DELEGATE  CASE:   Just  how  do  you  want  to  be 

14  excused?  With  or  without  amendment  to  the  amendment? 

15  THE  CHAIRMAN:   Delegate  Clagett. 

15  DELEGATE  CLAGETT:   Mr.  Chairman  and  Delegates, 

17  I  am  with  you  insofar  as  the  action  taken  by  the  Constitu- 

18  tion  Convention  with  respect  to  the  Board  of  Regents  of  thei 

19  !    University  of  Maryland.   I  do  not  want  to  desert  you. 

20  THE  CHAIRMAN:   He  wants  to  know  if  he  may  be 

21  excused  this  afternoon. 
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1  Delegate  Case. 

2  DELEGATE  CASE:   Anything  I  have  in  my  power  to 

3  give  you,  Delegate  Clagett,  you  will  have. 
♦  THE  CHAIRMAN:   Delegate  Bennett. 

5  DELEGATE  BENNETT:   I  wonder  if  Delegate  Case 

6  will  yield  to  a  question.   I  can  understand  how  the 

7  Governor  should  not  be  given  power  to  interfere  with  the 

8  freedom  of  the  University  but  don't  you  think  he  and  the 

9  legislature  would  have  some  power  over  tuition  rates, 

10  building  construction  over  — 

11  THE  CHAIRMAN:   The  Chair  will  rule  the  question 

12  out  of  order  at  this  time.   It  would  open  up  a  discussion 

13  which  is  the  very  thing  we  would  want  to  avoid  at  this 

14  time . 

15  The  Chair  has  been  informed  by  Delegate  Boyce  -- 

16  Delegate  Pullen. 

17  DELEGATE  PULLEN:   Mr.  Chairman,  I  am  so  much 
19  in  sympathy  with  Mr.  Case's  position  that  I  respectfully 

19  request  to  save  indulgence  for  the  public  school  system 

20  cirid  its  program. 

21  THE  CHAIRMAN:   I  cim  not  sure  I  follow  your 
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1  inquiry.   If  by  that  you  meant  you  want  the  same  assurances 

2  that  the  recommendation  of  the  Committee  on  General  Provi- 

5  sions  as  to  public  school  system  as  well  as  to  the  Univer- 
♦  sity  of  Maryland  would  be  granted ^that   of  course,  would 

6  be  intended. 

6  I  do  not  limit  my  reply  to  Delegate  Case  to  the 

7  University  of  Maryland.   I  said  educational  institutions. 

8  Does  that  answer  your  inquiry? 

9  THE  CHAIRMAN:   Delegate  Pullen. 

10  t)ELEGATE  PULLEN:   Yes.   Thank  you. 

11  THE  CHAIRMAN:   Delegate  Kirkland. 

12  DELEGATE  KIRKLAND:   I  have  a  resolution  which  I 

13  would  like  to  present  to  this  body  sometime  before  they 

14  leave.   It  is  of  a  great  deal  of  interest  to  quite  a  few 

15  of  us  in  the  free  State  of  Maryland  and  I  think  it  is 

15  probably  most  appropriate  sometime  before  we  leave  today. 

17  When  can  this  resolution  be  presented? 

18  THE  CHAIRMAN:   Very  well,  if  the  Clerk  will  ring 

19  I    the  quorum  bell  —  wait  a  minute.   We  can't  at  this  moment. 

20  You  want  to  present  it  to  the  Convention  I  assume. 

21  Delegate  Kirkland. 
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1  DELEGATE    KIRKLAND:       Yes,    sir. 

2  THE  chairman':   Delegate  Fornos ,  may  the  Chair 
5     direct  an  inquiry  to  you? 
4  Delegate  Fornos,  just  before  the  final  action  or 
g     the  Amendment  17  and  17a,  the  Chair  understood  Delegate 

g     Boyce  to  say  that  if  the  amendment  failed,  he  would  not 
n  offer  the  minority  report  or  the  amendments  accompanying 

g     it,  but  that  was  contrary  to  what  I  thought  he  had  said 
g     earlier.   He  apparently  has  left  Baltimore.   Can  you  ad- 
j^Q     vise  me  what  the  situation  is? 

Yl  DELEGATE  FORNOS:   That  is  correct. 

12  THE  CHAIRMAN:   In  other  words,  the  minority  now 

,•     desires  to  withdraw  Amendments  13,  14  and  15? 

DELEGATE  FORNOS:   Reluctantly.   (Applause.) 
THE  CHAIRMAN:   But,  nevertheless,  does. 
Thank  you,  sir. 

Amendments  13,  14,  15  and  16  will  not  be 
destroyed  but  will  be  marked  withdrawn,  which  brings  us 
back  to  Amendment  12  which  was  held  in  abeyance  pending 
further  action  by  the  Committee  on  the  Executive  Branch. 
Delegate  Morgan,  are  you  in  position  to  report 
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on  that  matter  now? 

DELEGATE  MORGAN:   Mr.  Chairman,  we  delivered 
an  amendment  to  be  reproduced  sometime  ago,   I  don't  know 
whether  it  is  ready  or  not. 

THE  CHAIPM;^^:   Will  you  get  the  chief  page  for 
me,  please? 

The  amendment  is  on  its  way  and  it  should  be 
here  in  a  moment.   We  will  just  pause  for  a  few  minutes. 

Delegate  Morgan. 

'DELEGATE  MORGAN:   Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   We  might  dispose  of  a  couple 
of  other  small  committee  amendments. 

THE  CHAIRMAN:   Very  well. 

DELEGATE  MORGAN:   Amendment  AZ ,  which  is  an 
amendment  to  Section  4.18. 

THE  CHAIRMAN:   AZ? 

DELEGATE  MORGAN:   Yes. 

THE  CHAIRMAN:   The  pages  will  distribute  Amend- 
ment AZ.   Please  mark  this  Amendment  18.   The  Clerk  will 
read  the  amendment. 
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1  MR.  QUILLEN:   Amendment  No.  18  to  Committee 

2  Recommendation  EB-1  by  Delegate  Morgan: 

3  On  page  6  Section  4.18  Organization  of  the  Execu 

4  tive  Branch  in  line  29  strike  out  the  word  "Organization" 

5  and  insert  in  lieu  thereof  the  word  "Structure";  and  in  line 

6  35  strike  out  the  words  "prescribed  and";  and  in  line  36 

7  strike  out  the  words  "by  law". 

8  THE  CHAIRMAN:   The  amendment  is  moved  by  Dele- 

9  gate  Morgan,  is  it  seconded. 

10  CELEGATE  BENNETT:   I  second  it. 

11  THE  CHAIRMAN:   The  amendment  having  been 

12  seconded  the  Chair  recognizes  Delegate  Morgan  to  speak  to 

13  the  amendment, 

14  Delegate  Morgan. 

15  DELEGATE  MORGAN:  "Section  4.18,  Structure  of  the 
15  Executive  Branch.    All  functions,  powers  and  duties  of 

17  the  executive  and  administrative  offices,  agencies,  and 
I 

18  I  instrumentalities  of  the  executive  branch  of  state  qovern- 

I 
1 

19  I  ment  shall  be  prescribed  and  alloc.ated  by  law  among  and 

20  '  within  nor  more  than  tv;enty  principal  departments  so  as  to 

21  !  group  them  according  to  major  purposes. 
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1  Then  it  is  follows  by  the  second  sentence:   The 

2  effect  of  this  amendment  is  to  have  Section  4.18  simply 

3  describe  what  is  to  be  done.   All  of  the  functions  of  the 
♦  executive  branch  are  to  be  allocated  within  not  more  than 

5  20  principal  departments.   The  following  two  sections  say 

6  how  it  will  be  done.   The  temporary  being  first  says  that 

7  during  the  first  two  years  the  General  Assembly  has  exclu- 

8  sive  jurisdiction  to  make  this  allocation  and  if  it  does 

9  not  make  that  allocation  within  the  first  two  years  then 

10  the  Government  is  given  authority  during  the  following 

11  year  to  make  an  allocation  by  an  executive  order. 

12  Section  4.19  makes  it  clear  that  it  is  the 

the 

13  General  Assembly  alone  that  determines /programs  to  be 

14  undertaken  by  the  State  of  Maryland  and  that  that  is  not  a 

15  function  of  the  Governor  but  the  Governor  is  given  a  re- 

16  organization  authority  coextensive  with  that  of  the  Gen- 

17  eral  Assembly.   The  Governor  exercisina  his  authority  bv 

18  submitting  the  reorganization  plan  to  the  General  Assembly 

19  within  the  first  10  days  of  the  session  and  havina  it  lie 

20  j    before  the  General  Assembly  for  50  days  and  then  if  it  is  njot 

21  disapproved  by  either  house  of  the  General  Assembly  it 
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becomes  effective  and  has  the  force  and  effect  of  law. 

THE  CHAIRMAN:   Is  there  any  discussion  or  any 
questions  of  the  Committee  Chairman? 

Delegate  Hardwicke. 

DELEGATE  HARDWICKE:   Chairman  Morgan,  do  you 
expect  to  make  further  amendments  to  Section  4.19? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   No,  we  have  no  amendments  to 
Section  4.19. 

THE  CHAIRMAN:   Delegate  Hardwicke. 

DELEGATE  HARDWICKE:   Delegate  Morgan,  do  you 
agree  with  Delegate  Adkins '  interpretation  of  4.19  which 
was,  as  I  recall  that  the  Governor  may  make  changes  in 
the  organization  of  the  executive  branch  only  with  regard 
to  the  establishment  or  abolition  of  principal  departments: 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   No.   I  think  he  has  complete 
reorganization  power  with  respect  to  the  executive  branch 
including  the  establishment  or  abolition  of  principal 
departments . 

THE  CHAIRMAN:   Delegate  Hardwicke. 
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1  DELEGATE  HARDWICKE :   Consequently,  you  believe 

2  that  4.19  would  give  the  Governor  the  power  to  take  func- 
5  tions  from  one  bureau  or  agency  and  put  them  in  another 

4  bureau  or  agency. 

5  THE  CHAIRMAN:   Delegate  Morgan. 

6  DELEGATE  MORGAN:   That  is  correct.   That  is  the 

7  purpose  of  it. 

8  THE  CHAIRMAN:   Delegate  Adkins. 

9  DELEGATE  ADKINS:   May  I  simply  say  that  if  I 

10  gave  that  impression  to  Delegate  Hardwicke,  I  certainly 

11  did  not  intend  to  do  so.   It  is  quite  clear  to  me  that 

I 

12  he  has  the  power  to  establish  principal  departments  and  to 

13  reassign  the  functions  of  the  state  within  the  principal 

14  I  departments.   What  I  attempted  to  say  was  that  he  had  no 

15  authority  to  create  new  functions.   He  could  reassign  func 
25  tions  arleady  established  by  some  other  legislative  pro- 

T  ijr  cess  . 

I 
j_3  !  THE  CHAIRMAN:   Delegate  Hardwicke. 

ig  DELEGATE  HARDWICK:   I  would  like  to  address  a 

20  question  to  Delegate  Adkins. 

21  I  THE  CHAIRMAN:   Does  Delegate  ;^dkins  yield  to  a 
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1  question? 

2  DELEGATE  ADKINS:   Yes. 

5  THE  CHAIRMAN:   Delegate  Hardwicke. 

4  DELEGATE  HARDWICKE:   Is  there  anything  in  4.19 

5  which  would  cause  changes  to  be  construed  to  prohibit 

6  the  Governor  from  creating  new  functions? 

7  THE  CHAIRMAN:   Delegate  Adkins . 

8  DELEGATE  ADkins:   Is  there  anything  in  4.19 

9  which  prevents  him  from  creating  new  functions? 

10  THE  CHAIRMAN:   Delegate  Hardwicke. 

11  DELEGATE  HARDWICKE:   Yes.   To  clarify  mv  ques- 

12  tion,  Mr.  Chairman,  frankly  I  have  no  objection  whatso- 

13  ever  to  the  Governor  conceivably  creating  new  functions 

14  but  I  think  it  is  very  important  and  I  think  it  should  be 
2^5  clarified. 

25  THE  CHAIPJ4AN:   Delegate  Adkins. 

,«  DELEGATE  ADKINS:   It  is  quite  clear  to  me  there 

^Q  is  nothing  which  enables  the  Governor  to  create  new  func- 

TO  j  tions  or  create  new  programs  not  otherwise  authorized  by 

! 

20  j  law.   He  might  make  changes  including  the  establishment 


21 


or  abolition  of  principal  department  including  the  assign- 
ment or  function  of  its  various  units.   I  don't  see  anything 
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which  enables  the  Governor  to  create  new  functions.   That 
is  my  interpretation  and  I  think  that  is  the  committee's 
interpretation . 

THE  CHAIRMAN:   Delegate  Gill. 

DELEGATE  GILL:   I  would  like  to  ask  Chairman 
Morgan  a  question. 

THE  CHAIRMAN:   Does  Delegate  Morgan  yield? 

DELEGATE  MORGAN:   I  certainly  do. 

THE  CHAIRMAN:   Delegate  Gill. 

DELEGATE  GILL:   Line  41  says,  "Members  of  each 
house  of  the  General  Assembly",  and  when  you  were  explain- 
ing it  you  said  either  house.   Was  that  a  slip  of  the 
tongue  or  had  you  changed  it? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Gill,  in  my  blue  copy 
on  line  44  of  page  7,  it  says  "concurred  in  by  a  majority 
of  all  the  members  of  either  house",  unless  there  is  dis- 
approval. 

THE  CHAIRMAN:   Delegate  Gill. 

DELEGATE  GILL:   Thank  you. 

THE  CHAIRMAN:   Delegate  Koss . 
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DELEGATE  KOSS :  Will  Delegate  Morgan  yield  to 
a  question? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   I  yield. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   In  Section  4.18.   This  is  not 
the  limit  of  my  interest  but  I  just  wanted  to  make  clear 
for  the  record,  if  the  number  of  principal  departments  is 
changed,  such  law  has  to  be  enacted  by  a  three-fifths 
vote  of  the"  members  of  each  house.   I  would  assume  even 
though  such  law  were  passed  by  three-fifths,  it  would 
still  be  susceptible  to  referendum,  is  that  still  the 
intention  of  the  committee? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:  I  don't  think  the  committee 
ever  considered  this. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:  Well,  as  lonQ  as  there  was  no 
intention  on  the  part  of  the  committee  that  it  be  exempt 
from  referendum,  I  suppose  the  reference  to  three-fifths 
would  not  impair  the  susceptibility  from  referendum. 
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1  THE  CHAIRMAN:   Delegate  Morgan. 

2  DELEGATE  MORGAN:   There  was  no  thought  that  this 

5  would  be  exempt  from  referendum.   We  decided  this  before 

»  the  Committee  of  the  Whole  considered  your  referendum  pro- 

6  vision. 

6  THE  CHAIRMAN:   Delegate  Koss . 

7  DELEGATE  KOSS:   Likewise  in  4.19  I  am  not  clear. 

8  In  line  34  it  starts,  "Where  these  changes  require  the 

9  force  of  law,  they  shall  be  set  forth  in  executive  orders 

10  in  statutory  form  and  submitted  to  the  General  Assembly". 

11  I  am  not  quite  clear  what  "force  of  law"  means.   Does  this 

12  become  law  in  the  terms  that  I  understand  the  law  or  is 

13  this  some  special  kind  of  a  law? 

14  THE  CHAIRMAN:   Delegate  Morgan. 

15  DELEGATE  MORGAN:   Do  you  mean  in  line  35,  that 

16  means  when  the  legislature  has  prescribed  a  particular 

17  organizational  structure  and  the  Governor  wants  to  change 
19  that,  why  the  change  would  ordinarily  require  the  force  of 

19  law  because  the  legislature  has  already  said  that  it  shall 

20  t)e  done  in  this  way  and  that  is  what  is  meant  where  it  says 

21  the  change  requires  the  force  of  law. 
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Now,  on  the  other  hand,  if  you  had  a  department 
head  who  organized  his  department  and  used  his  idea  how 
it  could  be  administered  in  his  own  manner  and  set  up  Unit 
A,  B,  C,  D  and  E,  those  could  be  changed  without  any 
executive  order  because  it  is  established  directly  and  not 
by  legislative  enactment. 

DELEGATE  CLARK:   (Presiding)   Delegate  Koss. 

DELEGATE  KOSS:   I  think  I  understand  the  proce- 
dure and  the  use  of  this  procedure.   I  suppose  the  Ques- 
tion baldly" is:   Is  something  that  has  the  force  of  law 
a  law  that  if  susceptible  to  referendum. 

DELEGATE  CLARK:   Delegate  Morgan. 

DELEGATE  MORGAN:   Delegate  Koss,  I  really  can't 
give  you  an  authoritative  answer  to  that  question.   I  can 
give  you  my  personal  opinion.   The  answer  is  no. 

DELEGATE  CLARK:   Delegate  Gill. 

DELEGATE  GILL:   I  am  still  confused,  the  last 
amendment  I  have  was  AZ  and  it  refers  to  Section  4.18 
and  they  are  discussing  4.19. 

DELEGATE  CLARK:   The  Chair  recognizes  Deleaate 
Storm. 
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1  DELEGATE  STORM:   I  think  President  Eney  men- 

2  tioned  before  he  left  that  18,  19  and  20  would  simply 

5  cancel  because  Delegate  Maurer  did  not  even  present  them 

4  so  it  is  AZ. 

5  DELEGATE  GILL:   I  see. 

6  DELEGATE  CLARK:   Delegate  Storm. 

7  DELEGATE  STORM:   As  I  understand  it,  AC,  AD  and 

8  AE  have  all  be  cancelled. 

9  DELEGATE  CLARK:   Delegate  Gill,  this  is  AZ  and 

10  it  is  Amendment  No.  18. 

11  DELEGATE  GILL:   That  is  what  I  said. 

12  I  cun  talking  about  AZ  and  I  have  numbered  it 

13  Amendment  18  by  Delegate  Morgan.   It  says,  "On  page  6, 

3^4  Section  4.18",  and  the  qeustion  I  asked  was  about  the  word 

ic  "each"  but  Delegate  Case  and  Delegate  Koss  are  both  talking 

Tg  about  4.19  and  because  I  had  this  amendment  AZ ,  I  asked 


■tn  the  question. 


18 

19 

ii 
20  i 


21 


Now,  what  are  we  discussing,  4.18  or  4.19? 
DELEGATE  CLARK:   4.18,  as  I  understand.   Is 
that  right.  Delegate  Morgan? 

DELEGATE  MORGAN:   We  are  dealina  with  an 
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amendment  to  Section  4.18  but  I  was  asked  a  auestion  re- 
lating to  4.19  and  that  is  how  we  happened  to  get  on  4.19. 

DELEGATE  CLARK:   Delegate  Gill. 

DELEGATE  GILL:   When  I  asked  you  the  question 
it  was  about  4.18.   In  the  amendment  in  line  41,  you  re- 
ferred to  4.19  and  told  me  about  either  house.   I  asked 
you  which  did  you  mean.   4.18  said  each  house.   When  you 
explained  it  you  said  "each". 

DELEGATE  CLARK:   Delegate  Morgan. 

DELEGATE  MORGAN:   4.18  says  "each  house"  but  on 
4.19  it  would  be  "either  house". 

DELEGATE  CLARK:  "^he   Chair  recognizes  Delegate 
Beatrice  Miller. 

DELEGATE  B.  MILLER:   Chairman  Morgan,  can  you  tell 
me  after  striking  the  words  "prescribed  by  law"  who  is 
going  to  allocate  the  duties  and  functions  described  in  thd 
20  principal  departments?  I 

DELEGATE  CLARK:   Delegate  Morgan. 

DELEGATE  MORGAN:   That  is  not  in  the  two  sec- 
tions following,  the  first  one  being  the  temporary  section 
and  in  the  first  two  years  following  the  adoption  of  the 
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Constitution,  the  General  Assembly  does  the  allocation. 
In  the  next  year  following  the  adoption  of  the  Constitu- 
tion, if  the  General  Assembly  has  not  done  it,  the  Governor 
does  it  by  executive  order  and  then  in  4.19  the  General 
Assembly  and  the  Governor  have  the  coextensive  power  to 
organize  and  reorganize. 

DELEGATE  CLARK:   Are  there  any  further  ques- 
tions on  Amendment  No.  18? 

If  there  is  no  further  discussion,  are  you 
ready  for  the  question? 

Will  you  ring  the  quorum  bell? 

The  question  arises  on  the  adoption  of  Amend- 
ment No.  18  offered  by  Delegate  Morgan. 

A  vote  Aye  adopts  the  amendment.   A  vote  No  re- 
jects it. 

The  delegates  will  cast  their  votes. 

Anyone  desire  to  change  their  votes? 

The  Clerk  will  take  the  roll.   There  being  88 
votes  in  the  affirmative  and  two  in  the  negative  the  motion 
carries  and  the  amendment  is  adopted. 

Delegate  Morgan,  does  the  Chair  understand  you 
have  other  amendments  of  this  character?  
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DELEGATE  MORGAN:   I  have  a  further  technical 
amendment  to  Section  4.18.   It  is  entitled  BF . 

THE  CHAIRMAN:   Pages  will  distribute  Amendment 
BF.   This  will  be  Amendment  No.  19. 

Delegate  Storm. 

DELEGATE  STORM:   Mr.  Chairman,  if  it  is  in 
order  while  we  are  waiting  for  that  to  be  done,  I  have  an 
amendment  which  I  wish  not  to  offer  after  I  ask  a  question 
and  have  it  answered.   It  can  be  gotten  rid  of  while  we 
are  waiting. 

THE  CHAIRMAN:   Chairman  Morgan,  do  you  yield  to 
the  question? 

Delegate  Storm, 

DELEGATE  STORM:   Yes.   On  page  7  under  temporary 
provisions  under  4,19,  it  says  at  the  end  of  that  section 
"such  executive  order  shall  have  the  force  of  law  without 
subject  to  disapproval  by  the  General  Assembly",  I  just 
want  to  make  it  very,  very  clear  that  the  General  Assembly  c|an 
in  later  years  cliange  those  executive  orders  which  have 
the  force  of  law  and 
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1  cimend  them.   Is  that  correct? 

2  THE  CHAIRMAN:   Delegate  Morgan. 
J  DELEGATE  MORGAN;   That  is  correct,  the  General 

4  Assembly  could  change  the  organization  setup  in  one  of 
1^     these  executive  orders  the  next  day  if  they  so  choose  and 

5  if  they  were  in  session. 
7  THE  CHAIRMAN:   Delegate  Storm. 

3  DELEGATE  STORM:   Thank  vou ,  and  iust  make  sure 
9     that  the  Court  of  Appeals  and  that  the  Attorney  General 

10  *?^^  ^  copy  ,•  please  . 

11  THE  CHAIRMAN:   The  Clerk  will  read  the  amend- 
IP     ment, 

.«  MR.  QUILLEN:   Amendment  No.  19  to  Committee 

,^  I    Recommendation  No.  EB-1  by  Delegate  Morgan: 

On  page  6  Section  4.18  Organization  of  the 
Executive  Branch  in  line  39  immediately  preceding  the 
word  "number"  add  the  word  "Maximum"; 

and  in  the  same  line  strike  out  the  word  "chanaed"  and  in- 
sert in  lieu  thereof  the  word  "increased"; 
and  in  line  40  after  the  word  "bv"  add  the  letter  "a". 

THE  CHAIRMAN:   Deleaate  Morgan,  in  line  40, 
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1  there  are  two  words  "by",  the  first  word,  and  the  fourth 

2  word,  which  is  the  word  to  which  you  refer  in  line  10  of 
5  the  amendment.   I  assume  it  is  after  the  first  word  "by". 

4  DELEGATE  MORGAN:   After  the  first  word  "by", 

5  Mr.  Chairman,  that  is  correct. 

6  THE  CHAIRMAN:   Please  note  that  on  your  amend- 

7  ment. 

8  Is  the  amendment  seconded? 

9  (Whereupon,  the  motion  was  seconded.) 

10  THE  CHAIRMAN!   The  amendment  having  been 

11  seconded,  the  Chair  recognizes  Delegate  Morgan  to  sneak  to 

12  the  amendment. 

13  DELEGATE  MORGAN:   This  makes  no  change.   It  is 

14  merely  a  drafting  amendment  to  clarify  the  meaning  of  the 

15  I    committee. 

j_g  THE  CHAIRI4AN:   Is  there  any  discussion? 

Are  you  ready  for  the  question?   The  Clerk  will  j 

j^Q  ring  the  quorum  bell.  i 

•^g  The  question  arises  on  the  adoption  of  Amend- 

ment 19.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 


17 


20 
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21     A  vote  No  is  a  vote  against. 
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1  Cast  your  vote. 

2  Has  every  delegate  voter"? 

5  Does  any  delerrate  desire  to  change  his  vote? 

I 

4  The  Clerk  will  record  the  vote. 

5  There  being  96  votes  in  the  affirmative  and 

6  none  in  the  negative,  the  motion  is  carried  and  the  amend- 

7  I    ment  is  adopted. 

I 

8  '  Delegate  Morgan,  do  you  have  a  further  amendment 

i 

9  j  DELEGATE  MORGAN:   Yes,  Mr.  President,  we  have 

10  '    an  amendment  in  Section  4.0  3  marked  BD  and  this  is  the 

i 

11  [    amendment  as  to  the  lieutenant  governor. 

12  THE  CHAIRMAN:   The  pages  will  distribute  Amend- 

13  ment  BD. 
X4  }|  This  will  be  Amendment  No.  20.   The  Clerk  will 

read  the  amendment. 

2g  I  MR.  QUILLEN:   Amendment  No.  20  to  Committee 

i! 

-yn    ;    Recommendation  No.  EB-1,  by  Delegate  Morgan: 

On  page  2  Section  4.03  Lieutenant  Governor  in 
lines  4,  5  and  6  strike  out  these  words  "perform  such 
duties  as  may  be  prescribed  by  law  and  such  other  duties 
as  may  be  delegated  to  him  by  the  governor"  and  insert  in 
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lieu  thereof  the  following  words:   "have  such  powers  and 
perform  such  duties  as  may  be  delegated  to  him  by  the 
governor,  but  no  power  or  duty  specif icallv  prescribed  for 
the  governor  by  this  constitution  shall  be  delegated  to  the 
lieutenant  governor  under  this  section". 

THE  CHAIRMAN:   Is  the  amendment  seconded. 

(Whereupon  the  motion  was  seconded.) 

THE  CHAIRMAN:   The  amendment  having  been 
seconded  the  Chair  recognizes  Delegate  Morgan  to  speak 
to  the  amendment. 

DELEGATE  MORGAN:   Mr.  Chairman,  this  amendment 
limits  the  powers  and  functions  that  the  governor  may 
delegate  to  the  lieutenant  governor.   Any  power  or  func- 
tion specifically  given  to  the  Governor  by  this  Constitu- 
tion may  not  be  delegated  to  the  lieutenant  governor  under 
this  section.   It  can  only  be  vested  in  the  lieutenant 
governor  by  the  lieutenant  governor  becomina  active 
governor  under  Section  4.07,  that  is  when  the  governor 
notifies  the  lieutenant  governor  in  writing  that  he  will 
be  temporarily  unable  to  carry  out  his  duties.   These 
functions  that  are  specifically  granted  to  the  governor 
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by  the  executive  article  of  the  Constitution  or  the  power 
of  the  governor  to  give  messages  to  the  General  Assembly, 
to  veto  bills  passed  by  the  General  Assembly,  return  bills 
to  the  General  Assembly,  to  organize  and  reorganize  the 
executive  branch  of  the  government,  to  appoint  and  remove 
the  heads  of  principal  departments  to  make  other  appoint- 
ments and  removals  and  to  exercise  executive  clemency. 
Those  are  the  powers  and  functions  which  may  not  be  dele- 
gated to  the  lieutenant  governor  under  this  section. 

THE  CHAIRMAN:   Are  there  any  questions? 

Delegate  Grant, 

DELEGATE  GRANT:   Chairman  Morgan,  under  4.0  3 
as  originally  drawn  up,  the  duties   are  prescribed  by 
law  and  presumably  by  being  prescribed  by  law  he  could  not 
be  assigned  to  duties  other  than  those  delegated  him  by 
the  governor  such  as  presir'ing  over  the  State  Senate.   Is 
it  the  intention  of  this  amendment  to  insure  that  the 
lieutenant  governor  will  not  be  able  to  perform  anv  duties 
other  than  those  delegated  to  him  by  the  governor  or 
would  you  still  anticipate  he  could  be  assigned  duties 
which  would  be  duties  other  than  those  which  would  be 
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^  delegated  to  him  by  the  governor? 

2  THE  CHAIRMAN:   Delegate  Morgan. 

3  DELEGATE  MORGAN:   It  certainly  wasn't  the  in- 
tention to  prevent  the  General  Assembly  from  prescribing 

5  duties  for  the  lieutenant  governor  any  more  than  it  is  the 

^  intention  of  the  Federal  Constitution  to  keep  the  Vice 

'^  President  from  being  assigned  duties  on  the  Space  Council. 

But  so  far  as  this  section  is  concerned,  it  just  deals  with 

^  delegations  of  power  by  the  Governor  but  there  is  nothing 
in  this  section  which  would  prevent  the  General  Assembly 

^^  from  assigning  further  duties  to  the  lieutenant  governor. 

12  I  THE  CHAIRMAN:   Delegate  Grant 

13  DELEGATE  GRANT:   I  am  to  understand  that  the 

14  I  General  Assembly  could  prescribe  duties  for  the  lieutenant 

15  I  governor  in  branches  other  than  in  the  executive  branch,  is 

16  '  that  correct? 

17  THE  CHAIRMAN:   Delegate  Morgan. 

18  DELEGATE  MORGAN:   I  didn't  get  that  last  part  of 

19  i  your  question. 

il 

20  !  THE  CHAIRMAN:   Delegate  Grant. 

i 

21  ;  DELEGATE  GRANT:   It  is  my  understandina  that  the 
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General  Assembly  could  prescribe  duties  for  the  lieutenant 
governor  in  other  than  the  executive  branches,  such  as 
the  duty  of  presiding  over  the  Senate  if  they  should  so 
desire. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   No. 

THE  CHAIRMAN:   Delegate  Grant. 

Is  this  intended  to  limit  the  duties  of  the 
lieutenant  governor  or  is  it  intended  to  prescribe  the 
duties  to  be  prescribed  to  the  lieutenant  governor  within 
the  executive? 

DELEGATE  MORGAN:   I  think  it  refers  to  the  latte 
Our  committee  considered  the  question  as  to  whether  the 
lieutenant  governor  should  have  the  function  of  presiding 
over  the  Senate  and  voted  against  that  being  done  and  it 
certainly  here  is  not  the  intention  of  the  committee  to 

have  the  legislature  have  the  lieutenant  governor  preside 

I 

I 

over  the  Senate  because  I  think  that  would  probably  inter-  : 
fere  with  the  executive  functions  that  might  be  delegated 
to  him  by  the  Governor. 

THE  CHAIRMAN:   Delegate  Grant. 
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DELEGATE  GRANT:   If  there  were  some  other  func- 
tion in  either  the  legislative  department  or  the  jurJiciary 
department  which  the  General  Assembly  may  wish  the  lieuten- 
ant governor  to  perform,  do  you  anticipate  that  this 
article  would  preclude  the  General  Assembly  from  giving 
those  duties. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   It  is  very  difficult  for  me 
to  conceive  of  the  cross-over  between  the  executive  and 
legislative* and  the  executive  and  judicial  branches  where 
you  ask  an  executive  official  to  perform  legislative 
duties  or  judicial  duties. 

I  just  would  from  a  personal  standpoint,  from 
my  personal  opinion,  I  think  it  could  be  done. 

THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT:   Then  the  legislative  branch 
would  be  possibly  presiding  over  the  Senate.   The  only 
duty  that  would  come  to  mind  in  thejudicial  branch  if  he 
were  requested  to  preside  over  some  committee  such  as  the 
Rules  Committee.   Those  are  possibly  two  unlikely  things. 
Is  this  to  circumscribe  the  lieutenant  governor  to  perform 
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only  such  duties  as  are  delegated  to  him  by  the  qovernor 
or  whether  the  General  Assembly  can  at  some  other  time  pre- 
scribe to  him  some  other  duties. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   In  my  opinion  there  is  no 
question  but  what  the  General  Assembly  could  prescribe 
other  duties  for  the  lieutenant  governor  of  an  executive 
nature.   Now,  whether  they  could  prescribe  duties  or 
compel  him  to  perform  duties  in  the  judicial  brancn  or 
legislative  branch  of  the  government,  in  my  personal 
opinion,  they  could  not. 

THE  CHAIFM;^^:   Delegate  Grant. 

DELEGATE  GRANT:   However,  as  Section  ^.0  3  was 
originally  written,  it  did  provide  for  that  possibility 
and  by  amending  it,  you  now  intend  to  preclude  that  pos- 
sibility, am   I  correct? 

THE  CHAIRxMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   I  think  that  is  correct. 

THE  CHAIRMAN:   Delegate  Rybczynski . 

DELEGATE  RYBCZYNSKI:   Delegate  Morgan,  Delegate 
Chairman,  I  have  to  admit  when  I  originally  read  your 
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section  I  thought  that  what  you  were  doing  in  4.0  3  was 
giving  the  lieutenant  governor  what  I  would  call  perfunc- 
tory duties,  that  he  might  sit  on  board  as  ex-officio 
member  or  that  he  might  sort  of  be  a  representative  of  the 
governor  from  time  to  time,  but  now  we  are  finding  that  he 
might  be  given  powers,  actual  powers  while  the  governor 
is  living  and  in  good  condition. 

Now,  I  am  wondering,  I  hope  this  won't  sound  toe 
funny  to  you,  but  right  now  the  governor  has  the  right  to 
appoint  the  Commissioner  of  Police  of  Baltimore  City,  and 
if  the  legislature  got  on  bad  terms  with  the  governor,  is 
it  possible  that  the  legislature  could  say  that  the 
lieutenant  governor,  who  might  be  more  friendly,  will 
apoint  the  Commissioner  of  Police  of  Baltimore?  Is  it  pos- 
sible under  what  you  are  saying? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   No,  it  is  not  possible  because: 
that  is  a  constitutional  function  of  the  government. 

THE  CHAIRMA2^:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   I  am  not  sure  that  I  have 
read  that.   I  realize  that  one  says  that  the  executive 
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powers  shall  be  vested.   Is  that  what  you  are  involved 
with? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   I  don't  know  about  the  Com- 
missioner of  Police  in  Baltimore  City.   I  assume  he  isn't  | 
in  the  executive  branch  of  the  State  government. 

THE  CHAIRMAN:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI :   I  am  going  to  ask  a 
broad  question  and  then  I  will  sit  down.   I  was  really 
under  the  impression  that  the  article  as  written  and  as 
loosely  interpreted  by  me  indicated  a  strong  executive 
as  you  had  been  saying.   Isn't  it  possible  that  by  giving 
the  lieutenant  governor  certain  power  and  obligations  and 
possibly  broadening  his  office  as  time  goes  on  that  you 
are  actually  weakening  the  governor  by  this  article? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   No,  I  don't  believe  we  are 
because  all  of  the  executive  power  of  the  State  is  vested  i 
in  the  governor  and  he  has  complete  control  o-P  it  and  the 
General  Assembly  can't  take  it  away  from  him. 

THE  CHAIRMAJN:   Delegate  Wiedemeyer. 
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1  DELEGATE  WIEDEMEYER:   Mr.  President  and  Mr. 

2  Chairman,  what  worries  me  about  this  thing  in  following 

3  up  the  question  proposed  by  Delegate  Grant  are  these 

4  things:   That  if  by  the  inclusion  of  certain  powers  and 

5  duties  to  be  assigned  by  the  governor,  have  we  not  there- 

6  by  eliminated  any  duties  or  powers  that  can  be  prescribed 

7  by  law  by  the  legislature? 

8  THE  CHAIRMAN:   Delegate  Morgan. 

9  DELEGATE  MORGAN:   I  don't  believe  so.   This 

10  doesn't  say  that.   It  seems  to  me  if  you  want  to  limit  the 

11  power  of  the  General  Assembly,  you  have  got  to  say  so 

12  pretty  plainly. 

j^3  THE  CHAIRMAN:   Delegate  Wiedemeyer. 

2^  DELEGATE  WIEDEMEYER:   Where  we  have  described 

what  his  duties  are  or  where  his  powers  come  from  by 

ng     stating  specifically  where  his  powers  and  duties  come 

■%rj  from,  I  think  some  courts  might  interpret  that  as  exclud- 

ing any  legislative  right  to  assign  other  powers  and 
duties  to  him,  and  we  could  well  have  a  lieutenant  governor 
where  the  governor  might  want  to  assign  him  to  duties  away 
from  him  in  Florida  and  have  him  go  down  on  a  vacation  to 
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get  away  from  him. 

Yet  the  legislature  might  be  able  to  conceive 
of  that  man  being  able  to  perform  functions  — 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   But  it  seems  to  me  the 
lieutenant  governor  is  exactly  in  the  same  situation. 
There  is  nothing  which  prevents  the  General  Assembly  from 
exercising  its  plenary  legislative  powers  unless  there  is 
something  in  the  Constitution  which  plainly  says  they  can 
or  can't  do*  it  in  this  or  that  case. 

THE  CHAIRMAN:   Delegate  Wiedemeyer. 

DELEGATE  WIEDEMEYER:   In  that  case  where  the 
legislative  prescribes  other  duties  or  functions  for  the 
governor,  we  have  these  express  provisions  in  the  Consti- 
tution which  vests  the  governor  with  executive  power  and 
by  implication,  the  legislature  can  come  in  and  give  him 
others,  but  here  we  do  not  vest  the  lieutenant  governor 
with  any  executive  powers  except  what  might  be  prescribed 
by  the  governor. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Well.   I  don't  think  that  was 
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1  the  intention  of  the  committee  that  the  lieutenant  aovernor 

2  could  not  be  vested  with  any  power  by  the  General  Assembly. 

3  THE  CHAIRMAN:   Delegate  Wiedemeyer. 

4  DELEGATE  WIEDEMEYER:   I  am  sure  that  wasn't  the 

5  intention  of  the  committee,  but  I  cim  wondering  if  the 

6  wording  as  proposed  might  give  you  the  opposite  results. 

7  THE  CHAIRMAN:   Delegate  Morgan. 

8  DELEGATE  MORGAN:   Mr.  Chairman,  I  don't  believe 

9  so. 

10  THE  CHAIRMAN:   Delegate  Wins  low. 

11  DELEGATE  WINSLOW:   Mr.  Chairman  and  Chairman 

12  Morgan.   The  inquiry  I  want  to  put  israther  in  the  opposite 

13  direction.   With  this  change  in  the  amendment,  do  we  have 

14  a  situation  in  which  the  General  Assembly  cannot  take  away 

15  from  the  governor  any  power  or  function  and  give  it  to  the 
15  lieutenant  governor?   That  is,  is  it  possible  as  I  believe 
1«7  it  was  under  the  original  wording,  is  it  possible  now,  that. 
IQ  the  General  Assembly  might  be  inclined  to  strip  the 

19  governor  of  certain  powers  and  put  it  in  the  hands  of  the 

20  lieutenant  governor? 

I 

21  I  THE  CHAIRMAN:   Delegate  Morgan. 
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DELEGATE  MORGAN:   In  my  opinion.  Delegate 
Winslow,  that  would  be  absolutely  impossible. 

THE  CHAIRMAN:   Delegate  So 11 ins. 

DELEGATE  SOLLINS :   Delegate  Morgan,  am  I  correct 
in  understanding  that  under  this  amendment  the  governor 
could  not  designate  the  lieutenant  governor  to  sit  in  his 
place  on  the  board  of  review  which  we  established  last 
night? 

THE  CHAIRMAN:   Delegate  Morgan. 

Delegate  morgan:   I  think  that  is  probably  cor- 
rect. 

THE  CHAIRMAN:   Delegate  Hodge  Smith. 

delegate  J.  H.  SMITH:  Delegate  Morgan,  would 
the  committee  accept  this  amendment  which  might  clear  up 
the  problem.  On  line  7  of  your  amendment  after  the  word 
"b"  at  the  end  there  add  the  words  "prescribed  by  law  or". 

THE  CHAIRM;^^:   Delegate  Morgan. 

DELEGATE  MORGAN:   Delegate  Smith,  I  really  think! 

I 
the  language  is  perfectly  adequate  at  the  present  time. 

That  is  the  way  it  is  now.   It  doesn't  say  that  the  GeneraJ. 

Assembly  can't  give  functions  to  the  lieutenant  governor 
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1  but  here  it  seems  to  me  you  give  the  General  Assembly 

2  authority  to  prescribe  the  lieutenant  governor's  functions 
5  which  the  governor  could  but  doesn't  want  to  delegate  to 

♦  him.   That  is  what  we  want  to  avoid. 

5  THE  CKAIRMAl^:   Delegate  Hodge  Smith. 

6  DELEGATE  J.  H.  SMITH:   Don't  you  think  that 

7  would  clear  up  the  questions  that  are  in  the  minds  of 

8  Delegates  who  are  questioning  this  section? 

9  THE  CHAIRMAN:   Delegate  Morgan. 

10  DELEGATE  MORGAN:   I  think  it  is  entirely  too 

11  broad. 

12  THE  CHAIRMAN:   Delegate  Gleason. 

13  DELEGATE  GLEASON:   I  think  if  I  might  suggest 

14  to  the  Chairman,  there  are  two  problems  that  seem  to  con- 

15  cern  the  delegates,  they  certainly  concern  me.   One  is  the 

16  problem  just  raised  by  Delegate  Smith.   I  think  this  would 

17  be  a  good  change  because  obviously  if  the  General  Assembly 

18  decided  to  give  a  duty  to  the  lieutenant  governor,  then  if  j 

i 

19  the  governor  didn't  approve  of  that  duty,  he  would  veto  the) 

20  bill  and,  of  course,  the  General  Assembly  would  be  forced 

21  to  overturn  that  vote  by  a  three-fifths  or  two-thirds 
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1  vote  which  I  think  is  something  that  you  don't  have  to 

2  worry  about.   But  I  think  the  other  confusion  —  so  what  I 

3  am  saying  is  that  I  think  that  would  be  a  good  change 

4  which  Delegate  Smith  has  suggested,  but  the  other  aspect 

5  relates  to  the  word  "powers"  and  I  think  this  is  where  we 

6  get  into  our  confusion.   A  power  of  a  governor,  a  power 

7  to  a  lieutenant  governor,  it  seems  to  me,  ought  to  be 

8  spelled  out  in  the  Constitution  if  it  is  indicated  that  he 

9  should  have  a  certain  power  which  is  the  governor's  on 

10  certain  occasions  and  should  not  be  the  subject  of  dele- 

11  gation  to  his  lieutenant  governor.   He  does  have  the 

12  power  under  the  section  to  act  as  lieutenant  governor  when 
23  the  governor  is  sick  and  so  forth,  and  that  is  fine.   That 
1^  sets  it  out  rather  clearly,  but  I  think  by  including  the 
IE  word  "power"  in  here  with  duties  then  we  make  a  little  bit 
ng  of  a   smorgasbord    and  I  think  my  objection  would  be 

•\n  that  you  eliminate  the  word  "powers"  and  you  just  keep  the 

j^g  word  "duties"  and  you  also  give  the  General  Assembly  the 

19  power  to  allocate  duties.   That  bill  would  have  to  be 

20  approved  by  the  governor.   This  would  be  my  earnest  sug- 

21  gestion. 
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1  THE  CHAIRMAN:   Delegate  Gleason 

2  DELEGATE  MORGAN:   Delegate  Gleason,  I  think  you 
5  have  a  different  idea  of  what  the  function  of  a  lieutenant 

4  governor  should  be  and  what  the  cominittee,  I  think,  the 

5  functions  of  the  committee  should  be,  and  what  Governor 

6  Agnew  testified  before  our  committee  how  he  expected  to 

7  use  it.   I  just  think  if  you  start  talking  about  the  duties 

8  of  the  governor  being  delegated  to  the  lieutenant  qovernor. 

9  I  don't  know  what  duties  the  governor  has  except  the  duty 

10  to  see  that 'the  laws  are  perfectly  executed. 

11  THE  CHAIRMAN:   Delegate  Gleason. 

12  DELEGATE  GLEASON :   Then  perhaps  we  ought  to  dis- 

13  cuss  in  this  contest  what  powers  that  the  governor  has 

14  that  he  has  in  mind  delegating  to  the  lieutenant  governor. 

15  One  question  has  already  been  raised  with  respect  to  the 
15  board  of  review  and  we  have  the  question  of  the  veto.   Now, 
17  of  course,  this  would  be  precluded  under  your  new  amend- 
10  ment ,  I  understand  that,  but  maybe  we  ought  to  in  order  to 

19  ^et  some  light  on  this,  discuss  what  powers  the  qovernor 

I 
I 

20  '  would  have  that  would  be  delegable,  if  you  will,  to  the 

21  lisuetnant  governor  and  then  I  think  we  may  be  able  to 
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clear  it  up  because  as  of  right  now  I  am  -- 

THE  CHAIRMAN-   Delegate  Morgan. 

DELEGATE  MORGAN:   I  believe  Governor  Agnew  tes- 
tified before  our  cammittee  that  if  we  provided  a  lieuten- 
ant governor  for  him  he  would  use  a  lieutenant  governor  to 
sit  in  for  the  governor  and  act  for  the  governor  on  various 
boards  and  commissions  that  the  governor  was  a  member  of, 
but  he  didn't  have  time  enough  to  act  on.   That  is  one 
function  that  Governor  Agnew  said  he  expected  to  use  the 
lieutenant  governor  for. 

THE  CHAIRMAN:   Delegate  Gleason. 

DELEGATE  GLE^^SON:   This  is  precisely  my  point. 
That  I  construe  as  a  duty  and  not  a  power  as  such.   We 
have  heard  it  on  the  national  scene  at  every  election  that 
comes  around  that  the  presidential  candidate  says,  "I  am 
not  just  going  to  have  a  Vice  President  that  just  presides 
over  the  United  States.   I  am  just  going  to  make  an  active 
tool  of  him."   To  an  increasing  extent  that  is  true.   He 
sits  on  boards  and  security  council  but  the  power  he  has 
still  resides  with  the  President.   He  sits  in  ceremonial 
things.   But  the  thinas  he  does  are  duties,  not  powers. 
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1  THE  CHAIRMAN:   Delegate  Morgan. 

2  DELEGATE  MORGAN:  I  think  there  are  probably  a 
S  nijmber  of  laws  which  give  the  governor  a  power  to  do  this 
*  and  power  to  do  another  thing  with  respect  to  some  of 

5  these  boards  which  authorize  the  government  to  do  this  or 

6  that  whereas  duties  aren't  imposed  on  the  governor.   I 

7  can't  see  what  is  wrong  with  giving  the  governor  the  power 

8  to  ask  the  lieutenant  governor  to  sit  in  for  the  governor 

9  and  act  for  the  governor  on  those  functions. 

10  THE  CHAIRMAN:   Delegate  Gleason. 

11  DELEGATE  GLEASON:   Let  me  say  that  I  think  we 

12  are  precisely  at  the  cross-roads  because  I  have  to  say 

13  at  least  in  my  judgment  those  are  duties  and  those  are  not 

14  powers.   We  were  talking  about  the  executive  power  and 

15  that  power  is  the  power  spelled  out  in  the  Constitution. 

16  And  when  the  General  Assembly  passes  a  law  which  the 

17  governor  approves  and  says  the  governor  shall  sit  over 

18  such  and  such  a  board  and  do  such  and  such  a  thing,  that  i4 

19  a  carrying  out  of  a  duty.   It  is  an  assignment  of  a  duty, 

20  it  is  not  touching  the  executive  DOwer.   By  including  the 

21  word  power  here  we  raise  all  kinds  of  possibilities,  it 
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seems  to  me,  that  are  subject  to  some  legal  interpreation 
later  on  and  could  cause  some  problems.   That  is  why  I 
think  if  your  committee  agrees  if  you  relate  it  strictly 
to  duties,  then  I  have  no  problem. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MROGAN:   Delegate  Gleason,  I  think  that 
you  rely  too  heavily  on  what  the  meaning  of  duty  is.   It 
seems  to  me  if  you  say  that  the  governor  can  delegate 
powers  or  duties  to  the  lieutenant  governor  except  powers 
or  duties  specifically  given  to  the  governor  by  this 
Constitution,  why  you  have  excluded  all  of  the  functions 
of  the  governor,  specifically  given  to  the  governor  by  the 
Constitution.   He  serves  on  the  Board  of  Public  Works,  he 
vetoes  bills,  calls  the  General  Assembly  into  session  -- 
all  of  these  various  functions  that  I  described  earlier. 

THE  CHAIRMAN:   Delegate  Gleason. 

DELEGATE  GLEASON:   Well,  I  just  have  to  say  that 
I  just  have  to  stand  on  what  my  own  interpretation  and 
analysis  of  this  is  and  if  we  take  the  board  of  review,  it 
does  seem  to  me  that  that  is  a  duty  rather  than  a  power 
even  though  it  is  spelled  out  in  the  Constitution  and  I 
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had  no  problem  with  it.   It  certainly  will  have  the  power 
in  the  broad  general  sense  to  do  the  things  that  the 
General  Assembly  will  allocate  it  to  do.   That  is  power  in 
the  broadest  sense,  but  I  think  where  we  are  getting  to 
here  is  that  there  is  a  concern  in  the  minds  of  some 
that  when  we  are  talking  about  power,  power  is  something 
that  is  allocated  to  a  branch  of  the  government  and  in 
this  case,  the  executive  branch,  it  is  always  delegated  to 
one  man  and  that  is  the  governor. 

The  question  comes  up  if  you  have  a  lieutenant 
governor,  what  are  you  going  to  have  him  do.   There  are 
lots  of  things  for  him  to  do  that  can  be  assigned  to  him 
by  the  governor  or  assigned  to  him  by  a  legislative  process 
a  regular  law  which  the  governor  approves.   But  these  don't 
touch  the  fundaunental  character  of  the  allocation  of  the 
executive  power  to  the  governor  himself.   Maybe  vou  are 
right  that  maybe  I  have  too  narrow  a  construction  of  the 
word  "duty"  but  I  don't  think  so. 

THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   I  want  to  be  sure  the  legis- 
lative record  is  right  on  a  couple  of  points  that  Delegate 
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Morgan  has  expressed,  but  I  am  not  sure  it  is  maybe  as 
precise  as  we  should  have  it.   Am  I  correct  in  assuming 
that  the  legislature  could  not  transfer  from  the  governor 
to  the  lieutenant  governor  any  power  inherent  in  the  office 
of  governor  or  expressed  in  the  office  of  governor  by  this 
Constitution  or  by  the  statutes  of  this  State. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   So  far  as  powers  given  to  the 
governor  by  this  Constitution,  I  think  it  is  correct  so 
far  as  powers  given  to  the  governor  by  statutes  of  this 
state,  it  is  my  understanding  that  those  functions  could 
be  delegated  to  the  lieutenant  governor. 

THE  CHAIRMAN:   Delegate  Adkins . 

DELEGATE  ADKINS:   I  am  speaking  now  of  transfer 
by  the  legislature,  by  the  General  Assembly,  not  delega- 
tion.  There  are  two  questions,  what  can  the  crcvernor  dele- 
gate to  the  lieutenant  governor  and  what  powers  can  the    1 

legislature  give  to  the  lieutenant  governor.   Am  I  correct  j 

j 
in  assuming  that  the  legislature  cannot  transfer  from  the  j 

governor  to  the  lieutenant  governor  any  powers  either  in- 
herent in  the  office  of  governor  or  expressly  in  his  office 
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1  by  virtue  of  legislation? 

8  THE  CHAIRMAN:   Delegate  Morgan. 

3  DELEGATE  MORGAN:   Do  you  mean  if  the  legislature 

4  has  granted  the  governor  a  certain  function,  the  legisla- 
B  ture  couldn't  transfer  that  function  from  the  governor  to 

6  lieutenant  governor? 

7  THE  CHAIRMAN:   Delegate  Adkins . 

8  DELEGATE  ADKINS:   That  is  certainly  one  aspect 

9  of  the  question. 

10  THE  CHAIRMAN:   Delegate  Morgan. 

11  DELEGATE  MORGAN:   My  answer  to  that  is  that  the 

12  legislature  could  certainly  transfer  that  function  to  the 

13  lieutenant  governor  if  it  chose  to. 

14  THE  CHAIRMAN:   Delegate  Adkins. 

15  DELEGATE  ADKINS:   Mr.  Chairman,  I  think  I  shall 
15  want  to  offer  an  aunendment  to  this  section  if  that  is  the 
17  Chairman's  interpretation  because  that  is  not  my  interpre- 
13  tation.   I  thought  we  met  that  point  when  we  struck  out 

19  "As  provided  by  law".   I  thought  we  did  that  to  make  it 

20  quite  clear  that  the  General  Assembly  could  not  in  essence 

21  strip  the  governor  of  his  power  and  transfer  them  to  the 
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1  lieutenant  governor  which  is  the  reason  I  was  directing 

2  these  questions  to  the  Chairman.   If  that  is  not  inherent, 

3  then  it  seems  to  me ,  I  don't  know  how  to  phrase  it  in  terms 
♦  of  a  question,  but  if  that  is  not  true,  then  it  seems  to 
6  me  we  are  in  a  position  where  the  legislature  in  its  will 

6  could  create  two  governors  which  is  something  I  at  least 

7  want  to  avoid. 

8  THE  CHAIRMAN:   Delegate  Morgan. 

9  DELEGATE  MORGAN:   Delegate  Adkins,  as  I  under- 

10  stand  this  section,  the  legislature  or  the  General 

11  Assembly  could  not  transfer  to  the  lieutenant  governor 

12  any  functions  given  to  the  governor  by  this  Constitution. 

13  THE  CHAIRMAN:   Delegate  Adkins. 

14  DELEGATE  ADKINS:   Or,  I  completely  concur  in 

15  that.   The  next  question  is,  could  they  transfer  powers 
15  which  are  inherent  in  the  office  of  the  chief  executive 

17  or  expressly  in  the  office  of  the  chief  executive  by  the 

18  legislature.   For  example,  it  is  not  inherent  in  this 

19  Constitution  that  the  governor  shall  have  the  power  to 

20  apoint  the  Board  of  Regents  of  the  University  of  Maryland. 

21  That  is  by  express  grant.   Could  the  legislature  in  its 
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1  wisdom  remove  that  power  from  the  governor  and  transfer 

2  it  to  the  lieutenant  governor  in  your  opinion? 
5  THE  CHAIRMAN:   Delegate  Morgan. 
♦  DELEGATE  MORGAN:   The  answer  is  no. 

5  THE  CHAIRMAN:   Delegate  Adkins . 

6  DELEGATE  ADKINS:   Could  they  transfer  the  budget 

7  making  power  from  the  governor  to  the  lieutenant  governor. 

8  THE  CHAIRMAN:   Delegate  Morgan. 

9  DELEGATE  MORGAN:   I  think  the  budget  making 

10  power  is  given  to  the  governor  by  the  Constitution,  they 

11  could  not. 

I 

12  THE  CHAIRMAN:   Delegate  Adkins. 

13  DELEGATE  ADKINS:   Mr.  Chairman,  I  think  maybe 

14  that  is  clear  enough.   I  won't  pursue  this  line  of  ques- 

15  tioning. 

15  THE  CHAIRMAN:   Delegate  Beachley. 

irj  DELEGATE  BEACHLEY:   Mr.  Chairman. 

! 
^Q  THE  CHAIRMAN:   Proceed.  | 

I 
2^g  DELEGATE  BEACHLEY:   By  asking  this  particular   I 

20  i    question  but  this  morning  it  was  my  impression  that  the    j 

j 

21  I    sequence  of  those  phrases  in  there,  perform  such  duties  as 

I  i 
[    prescribed  by  law  and  such  other  duties  as  will  be  delegated 
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to  him,  the  sequence  should  be  chance,  first  it  shoulr'  he 
the  governors ,  such  duties  as  delegated  to  him  by  the 
government  and  then  such  other  duties  as  being  prescribed 
by  law.   That  is  the  way  I  understood  it  this  morning. 
Then  just  a  few  minutes  ago  I  believe  it  was  Delegate 
Hodge  Smith  that  used  the  term:   Such  duties  as  prescribed 
by  law  and  such  duties  as  delegated  by  the  government.   It 
seems  to  me  we  bring  it  back  to  where  it  was  this  morning 
other  than  the  discussion  of  the  power  and  duties  discus- 
sion that  was  held. 

Did  I  understand  it  right  this  mornina?   V7as 
the  sequence  in  there  wrona? 

THE  CHAIRM;vN:   I  don't  think  that  is  entirely 
true. 

Delegate  Morgan,  will  you  respond? 

DELEGATE  MORGAN:   I  believe  Delegate  Henderson 
did  advert  to  the  fact  that  the  sequence  was  wrong  and 
that  it  should  be  turned  around  the  other  way,  but  on 
consideration  after  the  debate  this  morning,  it  seemed  to 
me  that  that  prescribed  by  law  was  in  itself  too  broad. 
If  you  wanted  to  have  it  prescribed  by  law  and  approved 
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by  the  governor,  that  would  be  somethina  else  again.   Put 
to  have  the  General  Assembly  prescribe  the  duties  for 
lieutenant  governor  over  the  governor's  objection  or  over 
the  governor's  veto  seems  to  us  really  too  broad. 

THE  CHAIRMAN:   Delegate  Beachley. 

DELEGATE  BEACH LEY:   That  was  intentionally  left 
out  then? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   That  was  intentionally  left 
out. 

THE  CHAIRMAN:   Delegate  Beachley. 

DELFdATE  BEACHLEY:   Thank  you. 

THE  CHAIRMAN:   Delegate  Raley. 

Delegate  Mentzer. 

DELEGATE  MENTZER:   I  agree  with  Delegate  Gleason 
that  we  should  draw  a  distinction  between  power  and  duties 
and  I  have  some  suggested  language  that  I  wondered  if 
Delegate  Morgan  would  give  his  opinion  on. 

THE  CHAIRMAN:   State  your  inquiry. 

DELEGATE  MENTZER:   Could  the  section  read, 
"lieutenant  governor  shall  perform  such  duties  as  may  be 
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delegated  to  him  by  the  governor  but  no  powers  soecifically 
given  to  him  by  the  Constitution  shall  be  delegated.   The 
lieutenant  governor  also  may  have  other  duties  as  pre- 
scribed by  law. " 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Will  you  wait  just  a  minute 
while  I  confer? 

THE  CHAIRMAN:   Delegate  Morgan,  the  Chair  has 
the  feeling  that  the  questions  which  have  now  been  continu- 
ing to  you  for  30  or  more  minutes  and  the  doubts  that  have 
been  expressed  and  the  suggested  changes  that  have  been 
made  indicate  that  perhaps  it  might  be  better  if  we  would 
break  off  this  discussion  and  it  would  give  vou  and  your 
staff  advisor  and  other  members  of  your  committee  an  oppor- 
tunity to  consider  this  amendment  over  the  evening  and  in 
the  light  of  the  suggestions  that  have  been  made ,  do  you 
think  that  would  be  desirable? 

DELEGATE  MORGAN:   That  would  be  fine  with  me, 
Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  allow  me  to 
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ask  just  one  more  questibn, 

Mr.  Morgan,  is  it  possible  that  what  your  com- 
mittee means  is  that  the  governor  cam  assign  temporary 
duties  or  temporary  things  to  be  done  and  not  permanent 
for  the  entire  term  of  their  respective  offices?   Is  it 
possible  what  you  eu'e  seeking  is  a  temporary  kind  of  thing 
in  any  one  instance? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Well,  I  imagine  a  lot  of 
delegation*  would  be  temporary  delegations.   Many  other 
delegations  would  be  — 

THE  CHAIRMAN:   The  Chair  did  not  mean  to  cut  off 
the  other  questions  that  might  be  for  the  enlightenment  of 
the  committee.   Does  Delegate  Willoner  desire  to  ask  a 
question.  Delegate  Bamberger,  Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   I  would  like  to  ask  a 
question. 

THE  CHAIRMAN:   State  the  question. 

DELEGATE  GILCHRIST:   Would  the  delegation  of 
powers  not  be  inconsistent  with  Section  4.01  in  which  you 
vest  the  executive  powers  of  the  State  in  the  governor. 
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hov  can  you  give  them  to  someone  else  if  that  is  the 
situation? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Well,  the  legislature  gives 
executive  power  to  the  head  of  the  department  and  he  per- 
forms executive  power  and  the  governor  can  vest  executive 
power  in  the  lieutenant  governor  if  the  Constitution  says 
so. 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   That  is  a  delegation  which 
the  executive  approved. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Are  you  talking  about  the 
delegation  of  which  the  executive  approved? 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   By  signing  the  bill  the 
governor  approves  the  delegation  which  is  made  by  the 
legislature.   You  have  constitutionally  vested  power,  the 
executive  po%*er  by  your  first  section  in  the  governor. 

THE  CHAIRMAN:   The  Chair  moves  to  inquire, 
isn't  it  a  fact  most  of  these  executive  powers  vested  in 
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the  governor  are  executed  by  his  subordinates. 

Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   That  is  correct  by  his 
subordinates  by  reason  of  specific  authority  given  them 
but  where  you  are  attempting  to  delegate  the  governor's 
functions  as  I  understand  is  suggested  by  the  section 
under  question,  you  are  running  into  a  different  sort  of 
problem  because  you  are  setting  up  as  has  been  said  a 
number  of  times  a  two-headed  institution  where  you  are 
giving  to  a 'single  individual  rather  than  through  an 
agency  an  executive  power, 

THE  CHAIRMAN:   Well,  I  shouldn't  have  inter- 
fered in  the  debate  but  since  I  have  I  will  give  you  one 
further  illustration.   It  seems  to  me  that  you  are  drawing 
a  distinction  without  any  real  difference.   If  the  Gover- 
nor has  the  power  to  execute  the  law  to  include  the  police 
law  he  executes  a  great  many  of  those  through  the  Superin- 
tendent of  Police.   He  doesn't  personally  supervise  the 
execution  of  all  those  powers. 

Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   May  I  suggest  that  the 
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governor  does  not  have  the  power  to  carry  out  a  law,  he 
has  the  duty  and  that,  I  believe,  is  the  difference. 
has  a  duty  imposed  upon  him  to  carry  out  a  law  by  sul 
nants.   This  I  think  none  of  us  have  any 


vju  I  «:;\^  v_  J 


THE  CHAIRMAN:   Very  well. 

Does  Delegate  Beatrice  Miller      '  hav-  ■.» 
question? 

Delegate  Am\or. 

DELEGATE  ARMOR:   May  I  arise  to  a  point  of  per- 
sonal privilege? 

THE  CHAIRMAN:   May  we  finish  these  questions 
first  and  then  I  will  recognize  you. 

Delegate  White. 

DELEGATE  V7HITE:   It  was  in  the  same  area. 

THE  chairman;:   We  will  allow  you  to  have  ' 
personal  privilege  in  a  moment.   i^re  there  any  further 
questions,  because,  if  not  — 

Delegate  Willoner. 

DELEGATE  WILLONER:   Mr.  Chairman,  I  think  I 
understand  what  you  are  trying  to  do  here  on  this  section. 
Are  we  continuing  to  discuss  this  same  section? 
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1  THE  CHAIRMAN:   Yes,  we  are  not  going  to  act  on 

2  it  this  evening.   The  committee  is  going  to  consider  it 
5  some  more  with  all  the  various  suggestions.   If  you  have 
*  a  suggestion,  it  would  be  well  to  make  it  now. 

5  DELEGATE  WILLONER:   No,  I  will  wait  to  see  what 

6  they  come  up  with,  thanks. 

7  THE  CHAIRMAN:   Delegate  Sybert. 

8  DELEGATE  SYBERT:   Mr.  Chairman,  in  view  of  the 

9  fact  that  the  Chairman  and  his  advisors  and  possibly  the 

10  committee  are  going  to  study  this  question  over  the  recess, 

11  I  should  like  to  direct  a  question  to  the  Chair  as  an  out- 

12  j  standing  legal  expert.  In  view  of  the  language  of  Amend- 

13  ll  ment  20  that  the  lieutenant  governor  shall  have  sucn  power 

14  and  perform  such  duties  as  may  be  delegated  to  him  by 

15  the  governor,  would  the  inclusion  of  that  wording  legally 

16  exclude  the  possibility  of  any  further  powers  beina 

17  delegated  to  the  lieutenant  governor  by  the  legislature 

18  !  on  the  theory  that  the  inclusion  of  one  thing  amounts  to 

i 

19  the  exclusion  of  anything  else? 

20  I  THE  CHAIPJ4AN:   Delegate  Morgan. 

21  DELEGATE  MORGAN:   Mr.  President,  I  think  you 
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need  much  stronger  language  than  that  to  prevent  the 
General  Assembly  from  exercising  its  rights. 

THE  CHAIRMAN:   Delegate  Sybert. 

DELEGATE  SYBERT:   Mr.  Chairman,  I  know,  but 
won't  the  legislature  be  circumscribed  by  this  language 
and  I  think  that  was  intended  to  prevent  the  legislature 
from  delegating  any  powers  to  the  lieutenant  governor. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   I  didn't  understand  that  that 
was  intended,  no,  sir. 

THE  CHAIRMAN:   Delegate  Sybert. 

DELEGATE  SYBERT:   The  wording.   That  is  what  I 
took  out  of  it.   There  wasn't  any  intention  to  permit  the 
legislature  to  delegate  any  powers  only  such  powers  as 
might  be  delegated  by  the  governor  with  the  exception  of 
those  that  might  be  mentioned  in  the  last  three  or  four 
lines . 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   I  think  it  would  be  very  easy 
to  find  some  language  that  would  certainlv  permit  the 
legislature  from  delegating  some  power  to  the  lieutenant 
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1  governor  if  that  were  detennineci  to  be  a  desirable  thina 

2  to  do.  I 

3  THE  CHAIRMAN:   The  Chairman  suggests  to  the 

4  Chairman  of  the  Committee  that  the  intention  of  the  commit-j 

i 

5  tee  is  as  indicated,  the  language  is  susceptible  to  contraijy 

6  construction  and  it  should  be  clarified.   You  might  consider 

7  it  further  in  light  of  the  suggestion  made.   There  is  con- 

8  cern  expressed  by  enough  of  the  delegates  to  make  it  worth 

9  while  to  re-examine  it. 

10  -Delegate  Morgan. 

11  DELEGATE  MORGAN:   We  will  re-examine  it. 

12  THE  CHAIRMAN:   Any  further  questions? 

13  The  Chair  recognizes  Delegate  Powers. 

14  DELEGATE  POWERS:   Mr.  Chairman,  I  move  that  the 

15  Committee  of  the  Whole  rise  and  report  that  it  still  has 
15  under  consideration  Com^Tiittee  Recommendation  EB-1. 
^ff  THE  CHAIRMAN:   Ring  the  quorum  bell,  please,  Mr 

Clerk. 

All  in  favor  of  the  motion,  signify  oy  saying 


20     Aye;  contrary.  No. 


The  Ayes  have  it  and  it  is  so  ordered. 
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1  (Whereupon,  at  6:00  p.ir,  the  Committee  of 

2  the  Whole  arose,  and  the  Convention  reconvened.) 
^  (The  mace  was  replaced  by  tlie  Sergeant  at  Arms.) 

*  THE  PRESIDENT:   The  Convention  will  now  come  to 

5  order. 

6  On  behalf  of  the  Committee  of  the  Whole,  the 

7  Chair  reports  it  has  had  under  consideration  Committee 

8  Recommendation  EB-1,  that  it  still  has  it  under  considera- 

9  tion  and  that  it  desires  leave  to  sit  again. 

10  The  Chair  recognizes  Delegate  Armor. 

11  DELEGATE  ARMOR:   Mr.  President  and  Delegates  to 

12  the  Constitutional  Convention:   About  a  week  ago  one  of 

13  the  radio  stations  stated  I  was  in  fact  a  prominent  Balti- 

14  more  attorney,  as  you  know  I  am  not,  in  fact,  even  an 

15  attorney,  but  my  son  who  wants  to  be  an  attorney  is  down 

15  here  driving  through  the  snow.   I  suggested  i-^  he  came  here 

! 

i 

17  this  afternoon  he  would  see  more  lawyers  in  action  than  he  I 

I 

IQ  will  ever  see  in  his  life,  so  he  has  come  down  accompanied; 

I 

^g  by  my  wife  and  Senator  Delia's  wife.   They  are  all  in  the  | 

I 

20  i  rear  gallery,  will  you  please  give  them  a  warm  welcome. 

21  (Applause.) 
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THE  PRESIDENT:   Delegate  White. 

DELEGATE  WHITE:   Mr.  President,  I  think  I  ob- 
served a  canine  quadruped  when  the  renowned  Delegate  Dorsey 
was  seated  in  the  gallery  and  now  he  is  in  the  chamber  and 
I  wonder  if  the  canine  quadruped  has  been  allowed  to  vote 
and  I  wonder,  further,  if  this  is  an  indication  that  the 
chamber  is  moving  toward  the  dogs . 

THE  PRESIDENT:   The  Chair  recognizes  Delegate 
Kirkland. 

DELEGATE  KIRKLAND:   I  would  like  to  present  to 
this  convention  before  it  closes  today.  Resolution  No.  23, 
in  which,  to  say  the  least,  I  want  to  protect  the  troubled 
waters  of  Maryland  and  also  to  protect  ourselves  from  a 
land  invasion,  so  I  would  like  to  have  that  resolution  read 
to  me . 

THE  PRESIDENT:   Resolution  No.  23. 

The  Clerk  will  read  the  resolution. 

MR.  QUILLEN:   Pesolution  No.  2  3  by  Deleaate 


Eney . 


VJhereas,  on  October  25,  1967,  the  Constitutional 


Convention  of  Maryland  overwhelmingly  approved  (with 
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amendments)  General  Provisions  Committee  Recommendation 
No.  1,  which  if  finally  adopted,  would  enable  the  General 
Assembly  of  Maryland  to  provide  by  law  for  a  Militia;  and 

Whereas,  said  recommendation  does  not  specify 
the  manner  in  which  said  militia  is  to  be  organized,  and 

Where,  there  has  arisen  from  the  banks  of  the 
Hudson  a  potential  threat  to  the  honor  and  dignity  of  the 
citizens  of  Maryland,  necessitating  the  elimination  of 
such  land  forces;  and 

Whereas,  it  has  long  been  recognized  that  the 
control  of  the  high  seas  (and  the  Chesapeake  Bav)  is  of 
utmost  importance  to  the  safety  of  the  people;  now  thereforte 
be  it 

Resolved,  that  the  Constitutional  Convention  of 
Maryland,  on  behalf  of  the  citizens  of  Maryland,  the  Board 
of  Public  Works  (by  whatever  name  it  may  be  known) ,  the 
Comptroller,  Attorney  General  and  Treasurer  (be  they  ap-   I 

pointed,  elected,  or  expunged) ,  offers  its  best  wishes  and  j 

I 
full  support  to  the  forces  of  the  United  States  Naval 

Academy  in  its  annual  war  on  the  gridiron,  to  completely 

and  utterlv  defeat  (but  not  dismember)  such  members  of  the 
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1  other  teaim  who  may  happen  to  appear. 

2  And  be  it  further  resolved,  that  the  rules  of 

3  this  Convention  be  suspended  in  order  that  this  Resolution 

4  not  be  sent  to  the  Committee  on  Style,  Drafting,  and  Ar- 

5  rangement,  a  highly  effective  Militia  having  been  drafted 

6  by  Coach  Bill  Elias,'war  arrangement  having  been  previously 

7  made,  and  a  defeat  of  Army  having  all  the  style  it  needs; 

8  !  and  be  it  further 

9  Resolved,  that  the  cost  of  printing  this  Resolu- 

10  I  tion  not  be. charged  to  the  sponsors  (Laughter  and  applause.) 

11  THE  PRESIDENT:   Delegate  Kirkland. 

12  I  DELEGATE  KIRKLAND:   Ladies  and  Gentlemen  of  this 
2^3  Convention:   I  would  like  to  give  credit  where  credit  is 

14  due  with  relationship  to  the  creativity  and  the  imagination 

ic  '!  of  this  resolution.   I  think  much  credit  is  due  Ira 

j^g  Wagonheim  and  his  staff  and  they  did  a  tremendous  job. 
^n    !  Thank  you  very  much.   (Applause.) 

THE  PRESIDENT:   Committee  Recommendation  No. 

S&E-2. 

The  Clerk  will  read  the  recommendation. 


18 
19 
20 


21  MR.  QUILLEN:   Committee  Recommendation  No.  S&E-2, 
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1  by  the  Committee  on  Suffrage  and  Elections,  Helen  T,.  Koss, 

2  Chairman. 

3  A  Recommendation  that  Article  II  of  the  Consti- 

4  tution  dealing  with  Suffrage  and  Elections  shall  include 

5  the  following: 

5  Section  1.   Eligible  Voters  in  Federal,  State 

7  and  County  Elections. 

9  Every  citizen  of  the  United  States  who  has  at- 

9  tained  the  age  of  nineteen  years,  who  has  been  a  resident 

10  of  the  State  for  six  months  and  of  the  House  of  Delegates 

11  District  in  which  he  offers  to  vote  for  three  months  next 

I 

12  I    preceding  an  election,  and  who  is  registered  to  vote,  shall 

I 

13  I    ^®  qualified  to  vote  for  all  officers  to  be  elected  bv  the 

14  I    peoDle  and  upon  all  questions  submitted  to  a  vote  o^   the 

I 
ig     people.   Removal  from  one  district  to  another  in  this  State 

shall  not  deprive  a  person  of  his  qualification  to  vote  in 

the  House  district  from  which  he  has  removed  until  three 

months  after  his  removal. 

Section  2.   Eligible  Voters  in  Municipal  Elec- 
tions. 

Qualifications  for  voters  in  municipal  elections 


16 
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*      shall  be  the  same  as  for  State  elections,  except  that 


a 


municipality  may  by  law  establish  a  period  of  minimum 

3  residence  not  exceeding  one  year,  may  bv  law  provide  a 

♦  lower  minimum  voting  age  and  may  by  law  extend  the  right 

5  to  vote  to  nonresidents  owning  taxable  property  within  its 

6  limits. 

7  Section  3.   Eligible  Voters  in  Presidential 

8  Elections. 

9  For  purposes  of  voting  for  President  and  Vice 

10  President  of  the  United  States  or  electors  for  those 

11  offices,  the  General  Assembly  shall  by  public  general  law 

12  establish  lesser  residence  requirements  for  citizens  who 

13  have  resided  in  this  State  for  less  than  six  months.   The 

14  General  Assembly  may  by  law  waive  residence  requirements 

15  for  former  registered  voters  of  this  State  who  have  removed 

15  from  this  State  but  shall  not  permit  votina  by  any  person 

17  who  meets  the  voting  residence  requirements  of  the  State 

i 

10  I    to  which  he  has  removed. 


Section  4.   Voters  in  United  States  Enclaves. 


2Q  i  A  person  shall  not  be  deemed  ineligible  to  vote 

21  I    in  any  election  solely  by  reason  of  the  fact  tnat  he  resides 
on  land  over  which  the  United  States  exercises  jurisdictioil. 
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1  Section  5.   Disqualification. 

2  No  person  who  has  been  adjuciicated  non  compos 

3  mentis  shall  be  entitled  to  vote  until  such  adjudication 

4  is  removed.   The  General  Assembly  shall  by  public  qeneral 

5  law  establish  disqualifications  for  voting  by  reason  of 

6  conviction  of  serious  crime,  and  shall  by  law  provide  for 

7  the  removal  of  such  disqualifications. 

8  Section  6.   Uniform  Conduct  of  Elections. 

9  The  General  Assembly  shall  by  public  general 

10  laws  define  residence,  establish  a  uniform  system  of  perma- 

11  nent  registration  of  voters,  provide  for  the  nomination  of 

12  candidates,  regulate  the  time,  place  and  manner  of  elec- 

13  tions,  provide  for  the  uniform  administration  of  elections, 
2^4  and  for  absentee  votina ,  insure  secrecy  of  voting,  and  pro- 
j^g  tect  the  integrity  of  the  election  process.  The  General 
25  Assembly  shall  by  law  establish  a  state  dgencv  to  supervise 
■%rr  and  insure  the  uniform  administration  of  laws  under  this 

•ya  section. 

i 
,g  I  A  municipal  corporation  may  by  law  establish 


20 
21 


election  dates  and  procedures  for  the  administration  and 
regulation  of  its  municipal  elections  sujbject  to  sucn 
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1  procedures  and  standards  as  the  General  Assembly  may  pro- 

I 

2  vide  by  public  general  laws. 

5  Section  7.   General  Elections. 

^  A  general  election  shall  be  held  in  every  even- 

5  numbered  year  on  the  Tuesday  next  after  the  first  Monday 

6  in  November. 

7  A  general  election  shall  be  held  on  the  Tuesday 

8  next  after  the  first  Monday  in  November  in  19  70  and  every 

9  fourth  year  thereafter  at  which  time  State   officials 

10  shall  be  elected. 

11  A  general  election  shall  be  held  on  the  Tuesday 

12  next  after  the  first  Monday  in  November  in  19  71  and  every 

13  fourth  year  thereafter  at  which  time  county  officials 

14  shall  be  elected. 

15  Section  8.   Pluralities. 

15  The  candidates  receiving  the  greatest  number  of 

17  votes  shall  be  elected  to,  or  in  the  case  of  primary  elec- 

13  I  tions ,  become  the  nominee  for,  the  offices  for  which  they 

19  were  candidates. 

20  Section  9.   No  Property  Test  for  Public  Office. 

21  No  ownership  of  an  interest  in  property  shall  b^ 
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1 

required  a  as  a  condition  for  voting  except  with  respect 

2 

to  nonresident  property  owners  in  municipal  elections,  or 

S 

for  holding  any  elective  or  appointive  of-^ice  in  this  State 

4 

or  in  any  governmental  unit,  except  that  office  holders 

5 

may  be  required  by  law  to  furnish  appropriate  bonds. 

6 

THE  PRESIDENT:   Committee  Recommendation  No. 

7 

S&E-2  is  referred  to  the  Committee  as  a  Whole. 

8 

Minority  Report  No.  R&P-1(C)  will  be  read  by 

9 

the  Clerk. 

10 

MR.  QUILT.F.N:   Minority  Report  No.  R&P-1(C),  by 

11 

Delegates  Beachley,  Bothe,  Burgess,  Child,  Dabrowski,  Groh, 

12 

Hardwicke,  Kosakowski,  Mitchell,  Murray,  Price,  Taylor, 

i 
13 

Wiedemeyer  and  Willoner,  reads  as  follows:  — 

14 

THE  PRESIDENT:   Minority  Report  No.  p&P-1(C) 

15 

will  be  received  and  distributed. 

16 

Are  there  any  other  reports? 

17 

Any  announcements? 

18 

Delegate  Bothe.                                j 

19 

DELEGATE  BOTHE:   The  minority  report  just  read 

20  1 

I  undetstood  ^o  contain  the  name  of  Delegate  Byrnes? 

21 

MR.  QUILLEN:  No. 

THE  JACK  SALOMON  REPORTING  SERVICE 

100  Equitable  Building 

Court  Rrporlrrf                                                                  Ballimor*.  Maryland  21202                                539-6760 

19 
20 


6136 


1  THE  PRESIDENT:   Delegates  Beachley,  Bothe, 

2  Burgess,  Child,  Dabrowski ,  Groh,  Hardwicke,  Kosakowski , 

3  Mitchell,  Murray,  Price,  Taylor,  Weidemever  and  Willoner. 

4  Any  announcements  by  committee  chairman. 

5  Delegate  Gallagher. 

6  DELEGATE  GALLAGHER:   Mr.  Chairman  and  Ladies 

7  and  Gentlemen;      I  would  like  to  have  a  brief  meeting 

8  tomorrow  morning  at  a  quarter  of  ten  of  the  Committee  on 

9  the  Legislative  Branch  down  in  the  committee  room. 

10  THE  PRESIDENT:   Delegate  Penniman. 

11  DELEGATE  PENNIMAN:   I  was  pleased  to  note  when 

12  I  you  asked  how  many  were  going  home,  that  none  of  the  mem- 

13  !  bers  of  the  Committee  on  Style  went  home  so  we  will  be  able 

14  to  have  a  meeting  beginning  at  7:40.   For  those  who  will 

15  not  be  able  to  make  it  this  evening,  there  will  also  he  a 
15  meeting  at  8:30. 

17  I  THE  PRESIDENT:   Delegate  Morqan. 

^Q  DELEGATE  MORGAN:   Mr.  Chairman,  the  Committee 

on  the  Executive  Branch  will  meet  tomorrow  morning  at  9 
o • clock. 


21  !  THE  PRESIDENT:   Delegate  Moser 
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1  DELEGATE  MOSER:   There  will  be  a  meeting  of  the 

2  Local  Government  Committee  tomorrow  during  the  noon  recess. 

3  THE  PRESIDENT:   Any  further  announcements  by 
^  the  committee  chairman?   Any  other  announcements? 

5  The  Chair  recognizes  Delegate  Powers. 

! 

6  j  DELEGATE  POWERS:   Mr.  Chairman,  I  move  that  we 

7  I    adjourn  until  10  o'clock  tomorrow  morning. 

«  I 

8  I  THE  PRESIDENT:   All  in  favor,  signify  by  saying 

9  Aye ;  opposed ,  No . 

10  The  Ayes  have  it  and  it  is  so  ordered. 

11  We  will  adjourn  until  tomorrow  morning  at  10 

12  I    o'clock. 

I 

13  (Whereupon,  at  6:07  o'clock  p.m.,  the  Convention 

14  was  adjourned  to  reconvene  at  10:00  o'clock  a.m.,  Friday, 

I 

15  j    December  1,  196  7.) 

16 
17 
16 
19 

20  i 

I 

21  ' 
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